r) r &,
% a/ m % INCORPORATED JANUARY 24, 1957

NO. 2 PORTUGUESE BEND ROAD
ROLLING HILLS, CA 90274
(310) 377-1521
FAX (310) 377-7288

Agenda Item No.: 8C
Mtg. Date: 5/19/15

TO: HONORABLE CHAIRMAN AND MEMBERS OF THE PLANNING
COMMISSION
FROM: YOLANTA SCHWARTZ, PLANNING DIRECTOR

SHAHIEDAH COATES, ASSISTANT CITY ATTORNEY

SUBJECT: PUBLIC HEARING REGARDING AMENDMENTS TO THE
ROLLING HILLS VIEW PRESERVATION ORDINANCE AND
REGULATIONS INTERPRETING MEASURE B.

ATTACHMENTS:
A) STAFF REPORTS TO PLANNING COMMISSION PRESENTED AS
AGENDA ITEM NO. 8B ON APRIL 21, 2015 AND NO. 11A ON
MARCH 17, 2015 (INCLUDING REDLINE OF PROPOSED ZONING
ORDINANCE AMENDMENTS)
B) CORRESPONDENCE RECEIVED AT AND SINCE THE LAST
MEETING

OBJECTIVE

An Ad Hoc Committee of the City Council has recommended that the Planning
Commission consider amendments to various provisions of the Rolling Hills Zoning
Ordinance pertaining to view preservation and administrative regulations interpreting
Measure B. Public hearings must be held before the Planning Commission may
recommend that the City Council amend the Zoning Ordinance.

BACKGROUND

Recommendations from the City Council’'s Ad Hoc Committee pertaining to the City’s
View Preservation Ordinance (“View Ordinance”) were presented to the Planning
Commission by staff at its February 17, 2015 and March 17, 2015 meetings. At the
March 17, 2015 Planning Commission meeting, staff provided additional background
information to assist the Commission in understanding the implications of the Ad Hoc
Committee’s recommendations. At the April 21, 2015 meeting, the Planning



Commission opened the public hearing and took public testimony. The public comment
portion of the public hearing was continued to provide an opportunity for greater
participation by residents. The April 21, 2015 and March 17, 2015 staff reports are
attached as Attachment A hereto. Attachment A contains several attachments, including
a redline comparing the Ad Hoc Committee’s recommendations to the existing text of
the municipal code (circle pages 11 - 28 of Attachment A); the proposed administrative
regulations of Measure B (circle pages 113 - 118 of Attachment A) and the table of tree
ranges of select trees (circle page 119 of Attachment A).

Additionally, the Ad Hoc Committee recommended that the Planning Commission
consider four items, for which specific recommendations were not provided:

1) Should the View Ordinance be amended to require applicants to indemnify the
City’s costs in defending a view restoration order?

2) The View Ordinance requires clarification regarding assignment of subsequent
maintenance costs. Should the owner of the obstructing vegetation always be
responsible for subsequent maintenance costs, or should the Committee on Trees
and Views have discretion to reallocate costs in certain circumstances?

3) Measure B exempts trees that were “mature” at the time of acquisition of
property from restorative action, but does not define “mature.” The Sunset
Western Garden Book is an authoritative reference guide which provides a range
of typical heights of trees. It is recommended that the City define “mature” by
reference to the heights set forth in the Sunset Western Garden Book; however,
the City may define “mature” as a tree that has reached the shortest, tallest, or
average height specified therein. Attachment C provides a table showing the
Sunset Western Garden Book height range for trees common to Rolling Hills.

4) Measure B limits views eligible for restoration to those in existence when the
current property owner actually acquired the property, but provides no
information regarding when a property transfer results in a change of
ownership. Should the City apply the definition of a change in ownership
utilized by the state and county for property tax reassessments? Should property
transferred to a child or grandchild through inheritance be treated as a change in
ownership limiting the recipient’s eligible view to that in existence on the date of
inheritance, or as a continuation of ownership allowing the recipient to claim the
view that existed when the parent or grandparent acquired the property?

Public comments received at the public hearing on April 21, 2015 are summarized in the
Minutes of the April 21, 2015 Planning Commission meeting and are included in the
staff report below. Notably, staff received several documents from Mr. Lynn Gill,
(Attachment B), who suggests that the Planning Commission draft a totally new View
Preservation Ordinance based on the City of Rolling Hills Estates” ordinance. Mr. Gill
prepared language for a new ordinance, based on the City’s and Rolling Hills Estates’



ordinances. He also recommends that based on other cities’ provisions and his review
of literature, “mature” trees should be defined as “Trees that have reached at least 75
percent of their typical final height and spread.” The Ad Hoc Committee members
considered using similar standards for defining mature trees, except that they could not
agree on the “percentage” or height of growth at which a tree should be deemed
“mature.”

As you know, any language of Measure B cannot be changed by an ordinance of the
City Council; it can only be changed by a voter approval. Therefore, the provisions in
the current ordinance incorporated from Measure B cannot be amended. However,
since they are vague and confusing, the City Attorney recommended that a policy
interpreting them be adopted.

The Ad Hoc Committee prepared amendments to the ordinance and recommended that
the Planning Commission review them. It is therefore advised that the Planning
Commission begin its deliberations by reviewing the recommended amendments.
Those amendments may address some of the recommendations and concerns expressed
by the members of the public. Once the Commission completes its review of the
changes proposed by the Ad Hoc Committee, it may then decide whether additional
amendments are appropriate.

RECOMMENDATION

It is recommended that the Planning Commission reconvene the public hearing, receive
public testimony, and commence deliberations on the proposed View Ordinance
amendments (circle pages 11 through 28 of attachment A) and administrative
regulations, (circle pages 113 - 118 of Attachment A).

COMMENTS RECEIVED AT THE APRIL 21, 2015 MEETING

Marcia Schoettle, 24 Eastfield Drive suggested that the city be indemnified and make it
so that the City is not financially involved. She further suggested that Committee on
Trees and Views be re-named the View Preservation Committee and that the City create
a Tree Preservation Committee.

Lynn Gill, 31 Chuckwagon Road spoke to the definition of “mature” and provided
several documents which define a mature tree as a tree that has reached at least 75% of
its typical final height and spread. He suggested that this definition in conjunction with
the mature height range listed in Sunset Western Garden Book be used to determine if a
tree is mature. He also suggested, based on his research of how several other Cities
handle view issues, that the City act as an ombudsman to reduce the City’s legal costs.

Tina Greenberg, 32 Portuguese Bend Road suggested that the City should not be
involved financially for a legal perspective and stating that she does not feel mature
needs to be defined. With regard to ownership and inheritance, she stated that she feels
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that the view should be established when the heirs take possession of the property.

Mike Schoettle, 32 Portuguese Bend Road suggested that the view be established when
a property changes hands regardless of whether it is being sold or inherited.

Jim Aichele, 14 Crest Road West stated that he agrees with Mr. Schoettle regarding the
inheritance issue and that the City should not be responsible for legal costs. He further
commented that the City should not be involved in view disputes at all and that all
view issues should be handled by the Rolling Hills Community Association through the
CC&Rs.

Lynn Gill stated that the City should be involved in view issues and that the City needs
a well crafted view ordinance that balances the property rights of the tree owner as well
as the view owner.



ATTACHMENT A

STAFF REPORTS TO PLANNING COMMISSION
PRESENTED AS
AGENDA ITEM NO. 8B, ON APRIL 21, 2015
AND
NO. 11A ON MARCH 17, 2015
(INCLUDING REDLINE OF PROPOSED ZONING
ORDINANCE AMENDMENTS)



THIS PAGE INTENTIONALLY LEFT BLANK



L/ - L)
% a/ W % INCORPORATED JANUARY 24, 1957

NO. 2 PORTUGUESE BEND ROAD
ROLLING HILLS, CA 90274
(310) 377-1521
FAX (310) 377-7288

Agenda Item No.: 8B
Mtg. Date: 4/21/15

TO: HONORABLE CHAIRMAN AND MEMBERS OF THE PLANNING
COMMISSION

FROM: YOLANTA SCHWARTZ, PLANNING DIRECTOR
SHAHIEDAH COATES, ASSISTANT CITY ATTORNEY

SUBJECT: PUBLIC HEARING REGARDING AMENDMENTS TO THE
ROLLING HILLS VIEW PRESERVATION ORDINANCE AND
REGULATIONS INTERPRETING MEASURE B.

DATE PUBLISHED: APRIL 9, 2015

ATTACHMENTS:
A) STAFF REPORT TO PLANNING COMMISSION PRESENTED AS
AGENDA ITEM NO. 11A ON MARCH 17, 2015 (INCLUDING
REDLINE OF PROPOSED ZONING ORDINANCE AMENDMENTS)
B) DRAFT REGULATIONS INTERPRETING MEASURE B
C} HEIGHT RANGES OF SELECT TREES ACCORDING TO THE
SUNSET WESTERN GARDEN BOOK

OBJECTIVE

An Ad Hoc Committee of the City Council has recommended that the Planning
Commission consider amendments to various provisions of the Rolling Hills Zoning
Ordinance pertaining to view preservation and administrative regulations interpreting
Measure B. A public hearing must be held before the Planning Commission may
recommend that the City Council amend the Zoning Ordinance.

BACKGROUND

Recommendations from the City Council’s Ad Hoc Committee pertaining to the City’s
View Preservation Ordinance (“View Ordinance”) were presented to the Planning
Commission by staff at its February 17, 2015 and March 17, 2015 meetings. At the
March 17, 2015 Planning Commission meeting, staff provided additional background
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information to assist the Commission in understanding the implications of the Ad Hoc
Committee’s recommendations. The March 17, 2015 staff report is attached as
Attachment A hereto and contains several attachments, including a redline comparing
the Ad Hoc Committee’s recommendations to the existing text of the municipal code
(circle pages 11 through 28). The proposed administrative regulations are attached to
this report as Attachment B.

Additionally, the Ad Hoc Committee recommended that the Planning Commission
consider four items, for which specific recommendations were not provided:

1} Should the View Ordinance be amended to require applicants to indemnify the
City’s costs in defending a view restoration order?

2) The View Ordinance requires clarification regarding assignment of subsequent
maintenance costs. Should the owner of the obstructing vegetation always be
responsible for subsequent maintenance costs, or should the Committee on Trees
and Views have discretion to reallocate costs in certain circumstances?

3) Measure B exempts trees that were “mature” at the time of acquisition of
property from restorative action, but does not define “mature.” The Sunset
Western Garden Book is an authoritative reference guide which provides a range
of typical heights of trees. It is recommended that the City define “mature” by
reference to the heights set forth in the Sunset Western Garden Book; however,
the City may define “mature” as a tree that has reached the shortest, tallest, or
average height specified therein. Attachment C provides a table showing the
Sunset Western Garden Book height range for trees common to Rolling Hills.

4) Measure B limits views eligible for restoration to those in existence when the
current property owner actually acquired the property, but provides no
information regarding when a property transfer results in a change of
ownership. Should the City apply the definition of a change in ownership
utilized by the state and county for property tax reassessments? Should property
transferred to a child or grandchild through inheritance be treated as a change in
ownership limiting the recipient’s eligible view to that in existence on the date of
inheritance, or as a continuation of ownership allowing the recipient to claim the
view that existed when the parent or grandparent acquired the property?

During the public hearing, the Planning Commission will receive public testimony and
commence deliberations regarding the proposed View Ordinance amendments and
administrative regulations.

RECOMMENDATION

It is recommended that the Planning Commission open the public hearing, receive
public testimony, and commence deliberations on the proposed View Ordinance
amendments and administrative regulations.
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Agenda Item No.: 11A
Mtg. Date: 3/17/15

TO: HONORABLE CHAIRMAN AND MEMBERS OF THE PLANNING
COMMISSION

FROM: SHAHIEDAH COATES, ASSISTANT CITY ATTORNEY
YOLANTA SCHWARTZ, PLANNING DIRECTOR

SUBJECT: DISCUSSION AND CONSIDERATION OF ORDINANCE AND
REGULATIONS PERTAINING TO VIEW IMPAIRMENT.

ATTACHMENTS:
A) CITY VIEW PRESERVATION ORDINANCE AND PROPOSED
AMENDMENTS
B) EXCERPTS FROM A STAFF REPORT PROVIDED TO THE
COMMISSION IN 2012, INCLUDING ATTACHMENTS

OBJECTIVE

The City Council’s Ad Hoc Committee has recommended adoption of an ordinance
amending the City’s View Preservation Ordinance and new administrative regulations
interpreting Measure B. The purpose of this report is to advise you on the deliberations
of the Ad Hoc Committee to guide your discussion regarding future actions relative to
the View Preservation Ordinance.

BACKGROUND

In June 1988, the City adopted the View Preservation Ordinance (“Ordinance”). The
Ordinance established preservation of views as a primary value of the community and
created a process by which a property owner could seek to abate a view obstruction
caused by vegetation on a neighboring property. In November 2003, the ordinance was
modified relative to the composition of the Committee on Trees and Views (“CTV”), the
body designated to consider view applications.

In 2012, the Planning Commission conducted discussions regarding the Ordinance and
developed a list of potential amendments. For further information regarding the
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Planning Commission’s discussions in 2012, please refer to the attached staff report
from the August 12, 2012 Planning Commission meeting and its attachments, which
include copies of view ordinances adopted in other cities and a matrix comparing
pertinent provisions of those ordinances. The City did not move forward with the
Planning Commission’s recommendations because the Ordinance was amended by
voter initiative.

In March 2013, the residents of Rolling Hills passed Measure B, an initiative that
amended the Ordinance in several respects. Most notably, Measure B: 1) limited the
view that may be restored to the view that existed when the current owner of a
property actually acquired the property; 2) exempted trees that were mature at the time
of property acquisition from the Ordinance; and 3) specified that the purpose of the
Ordinance is to create “view corridors” and views through trees, rather than
unobstructed views. Measure B specified that its provisions apply retroactively.

Measure B contains several ambiguities that have resulted in uncertainty in its
application. Additionally, Measure B did not address several potential modifications to
the Ordinance discussed by the Planning Commission in 2012. As a voter-approved
initiative, Measure B cannot be amended by the City Council, but may only be amended
by the voters. However, to the extent that Measure B is unclear or susceptible to
interpretation, the City may adopt administrative regulations interpreting Measure B in
order to achieve uniformity (and eliminate the potential for inconsistent case-by-case
determinations) in the consideration of view complaints. Further, provisions of the
Ordinance that were not amended by Measure B may be amended by an ordinance of
the City Council upon the Planning Commission’s recommendation.

On July 28, 2014, the City Council established an Ad Hoc Committee to propose
amendments to the Ordinance and administrative regulations interpreting Measure B
(“Regulations”).  Councilmembers Pieper and Dieringer were appointed to the
Committee. The Ad Hoc Committee met on August 4, October 27, November 10,
November 24, 2014, and January 12, 2015. The Committee members reviewed and
discussed the list of potential amendments to the Ordinance prepared by the Planning
Commission in 2012 as well as additional recommendations from staff related to
amendments to the Ordinance and adoption of new Regulations. The Ad Hoc
Committee reached a consensus regarding several issues, but was unable to agree on
others.

The Planning Commission discussed the Ad Hoc Committee’s recommendations at the
February 17, 2015 meeting and requested additional information and clarification of the
Ordinance’s existing language and the proposed amendments. The attached draft
amendment reflects the existing language of the View Preservation ordinance and
amendments recommended by the Ad Hoc Committee, compared against the existing
language in the Ordinance. Items on which the Committee did not agree are
highlighted in yellow and the language added by Measure B is in bold, italics and larger
font.
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With respect to amendments to the ordinance, the Ad Hoc Committee was unable to
agree as to whether subsequent maintenance costs should be borne by the owner of the
obstructing vegetation in all cases, or whether the CTV should have discretion to
require an alternate allocation of subsequent maintenance costs. The Ad Hoc Committee
also did not agree on whether the City should be indemnified for its costs and expenses
related to litigation arising from view restoration orders.

The attached draft Regulations reflect the recommendations of the Ad Hoc Committee.
The Ad Hoc Committee was unable to agree on the definition of “mature” trees or the
circumstances that would result in a change in ownership of property. Staff
recommends that as part of its review of the proposals, the Commission resolve the
areas of disagreement before making a recommendation to Council.

At the February 17, 2015 meeting, the Commission asked staff to report back on the
following questions: 1) whether the City’s insurance provides financial resources for
defense of litigation that may be considered an alternative to indemnification by
complainants; 2) whether other cities with similar view ordinances require
indemnification; 3) the frequency with which cities” view orders are challenged in court
and how successful cities are in defending their decisions; 4) what alternatives are
available to promote voluntary settlement of view cases; and 5) what effect repeal of the
view preservation ordinance would have on Measure B.

The discussion below titled “ITEMS UNRESOLVED BY THE AD HOC COMMITTEE”
includes options to address the Ordinance amendments and provisions of the proposed
Regulations on which the Ad Hoc Committee was unable to agree.

AD HOC COMMITTEE CONSENSUS ITEMS

In addition to correcting various typographical errors in the Ordinance, the Ad Hoc
Committee reached consensus on the following items:

1. A property may acquire more than one separate and independent view through
the Ordinance.

2. “Principal residence” should be defined to exclude bathrooms, hallways, garages
and closets.

3. During the course of a hearing, an applicant may be required to amend an
application or provide supplemental materials in specified circumstances.

4. Agreements reached in mediation shall be confirmed by an executed contract
between the parties and will not be implemented or enforced by the City.

5. The CTV may make a finding that although a view exists and is significantly
impaired, restorative action is precluded by specified circumstances (i.e., impacts
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to the environment or to the privacy of the property on which the objectionable
vegetation is located).

6. “View corridor” should be defined.

7. The ordinance should clarify that complainants bear the cost of initial restorative
action, up to the amount of the lowest bid.

8. The period to implement the initial restorative action should be extended to
reflect field conditions and arborist recommendations.

9. Measure B’s retroactivity provision has the effect of invalidating all view
restoration orders issued by the City prior to passage of Measure B.

10. A person is not precluded from applying for view restoration if: a) vegetation on
the applicant’'s own property contributes to the view impairment; or b) the
applicant previously obtained an order abating impairment of the same view
caused by vegetation on another property.

ITEMS UNRESOLVED BY THE AD HOC COMMITTEE

The Ad Hoc Committee did not agree on recommendations pertaining to the four items
listed below. Alternative options are presented to aid in your deliberation.

1. Should the City be indemnified for its costs and expenses related to litigation
arising from view restoration orders? The Ordinance is silent on this issue.

a. The Issue: The Ordinance grants residents a right to obtain a City
order resolving a view dispute. View impairment decisions are
adjudicatory City actions and therefore may be challenged in Superior
Court by way of a writ of mandamus. The City could incur significant
expenses in defending a lawsuit challenging a view impairment
decision. Currently, the Ordinance is silent as to whether the City or
the person seeking view restoration should bear the costs of defending
litigation challenging a City order resolving a view dispute. In the few
cases that have been filed, the City has defended the litigation at City
expense.

Option 1: If complainants are required to indemmify the City and
reimburse its administrative and legal costs incurred in defending
litigation challenging a City order resolving a view dispute, the primary
benefit would be conserving the City’s limited resources. The primary
downside is that the additional financial risk could create a hardship for
some applicants, particularly those on fixed incomes.



Option 2: The City shall bear its own costs in defending litigation
challenging a view restoration order. Since its adoption, the Ordinance
has not required indemnification of the City’s legal costs, and the City has
not been faced with an excessive number of lawsuits challenging its view
orders.

2. Section 17.26.060(C) of the Rolling Hills Municipal Code currently provides a
general rule that the owner of view obstructing vegetation shall bear the cost
and expense of subsequent maintenance of the vegetation required to comply
with a view restoration order. However, Section 17.26.060(D) provides that
the implementation method may be modified if grounds exist. The two
provisions create some uncertainty as to whether subsequent maintenance
costs may be allocated in part to a person seeking to restore a view. The Ad
Hoc Committee members disagree as to whether subsequent maintenance
costs should be borne by the owner of the obstructing vegetation in all cases,
or whether the CTV should have discretion to require an alternate allocation
of subsequent maintenance costs. The two alternatives are set forth in Section
17.26.060(C) of the attached draft ordinance, as well as provided below.

Option 1: Subsequent maintenance of the vegetation in question shall be
performed at the cost and expense of the owner of the property on which
the vegetation is growing, unless the Committee adopts a final decision
providing an alternative cost allocation, which shall be accompanied by
written findings justifying the alternative cost allocation. The vegetation
shall be maintained in accordance with the final decision so as not to allow
for future view impairments.

Option 2: Subsequent maintenance of the vegetation in question shall be
performed at the cost and expense of the owner of the property on which
the vegetation is growing. The vegetation shall be maintained in
accordance with the final decision so as not to allow for future view
impairments.

3. Measure B limits potential view restoration to the view that existed when a
“current owner” “actually acquired the property.” What constitutes a change
in ownership affecting the date that an owner “actually acquired” property?

a. The Issue: If a complainant may only acquire the view that existed
‘when the current owner actually acquired the property, it is important
to identify the circumstances that constitute a change in ownership.
Measure B is silent on this issue. The California Revenue & Taxation
Code (R&T Code) defines a change in ownership for purposes of
property tax reassessment. The City may adopt the definition of a
change in ownership set forth in the R&T Code or adopt a reasonable
alternative definition for purposes of the Ordinance.
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b. Option A: Adopt the definition of a change in ownership set forth in
the R&T Code. This option will provide certainty to parties, City
officials and staff. However, the definition in the R&T Code excludes
certain transfers that would normally result in a change in ownership,
such as an inheritance by a child from his or her parents if certain
requirements are met. The inheritance exclusion would allow a child
who inherits property to apply to restore the view that his or her
parents enjoyed when the parents acquired the property, if evidence of
the view exists. Other exemptions contained in the R&T Code will
have similar consequences. The hypotheticals below illustrate how the
R&T Code treats the most common transfers of property.

c. Option B: Adopt an alternative definition of a change in ownership.
The alternative definition must be reasonable and certain enough to
place the public on notice as to what view they may seek to restore.
Several alternatives exist. For instance, the City could adopt the
definition of change in ownership set forth in the R&T Code with the
exception of the inheritance exclusion.

Hypothetical A (revocable trust)

Parents purchase a house in 1950. In 1951, they place the house into a revocable trust,
naming themselves as trustees and their children as beneficiaries. In 1990, the parents
die, which has the legal consequence of making the trust irrevocable. The house
remains in the trust until 2000, when the children sell the house on the open market and
share the proceeds.

Transfer Not a Transfer Whose View From
When?
1950 purchase of house 1951 placement of house into | Parents, 1950
revocable trust .
1990 death of parents, which Children, 1990 (but see
makes trust irrevocable by discussion of
law Reassessment Exclusion
in Hypo D below)

2000 sale of house Buyer, 2000

Hypothetical B (irrevocable trust)

Parents purchase a house in 1950. In 1955, husband dies. In 1957, widow places house
into irrevocable trust, naming children as beneficiaries. In 1970, widow dies. Children
maintain ownership of the house through the trust and lease the house for 5 year terms.




Transfer Not a Transfer Whose View From
When?
1950 purchase of house 1955 death of husband Widow, 1950
1957 placement of house | 1970 death of widow Children, 1957 (but see

into irrevocable trust

discussion of
Reassessment Exclusion
in Hypo D below)

Leasing of the house, as long as

each lease term is under 35
years

Children, 1957

Hypothetical C (no trust; life estate)

Grandparents purchase a house in 1950 and do not place the house into a trust. In 1980,
grandparents deed house to grandchild with reservation of life estate for the
grandparents’ lives. Grandparents die in 2000.

Transfer Not a Transfer Whose View From
When?
1950 purchase of house | 1980 deed to grandchild because | Grandparents, 1950
life estate is reserved
2000 death of Grandchild, 2000 (if no
grandparents, Reassessment Exclusion,
ending life estate discussed in Hypo D)
Grandchild, 1950 (if

Reassessment Exclusion
applies)

Hypothetical D (no trust; inheritance)

Parents purchase a house in 1950 and do not place the house into a trust or prepare a
will. In 2000, parents die and children inherit house. Alternatively, the same scenario,
but the parties are grandparents and grandchild rather than parents and child.

Transfer Not a Transfer Whose View From
When?
1950 purchase of house Parents, 1950
2000 death of parents and Children, 1950 (if Children, 2000 (if no
inheritance by children Reassessment Exclusion Reassessment Exclusion)

applies)
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Two voter propositions (Prop. 58 and Prop. 193, effective November 6, 1986 and
March 27, 1996, respectively, and both codified as R&TC §63.1) authorize transfers of
property between parents and children and grandparents and grandchildren to be
excluded from property tax reassessment; however, the exclusion is not automatic.
Without the exclusion, such a transfer would result in a change in ownership under the
Rev. & Tax Code and the transfer date would serve as the new base year for calculation
of property taxes under Prop. 13. In most cases, the base year change would increase
the property tax assessment. Therefore, Prop. 58 and Prop. 193 authorize an eligible
new owner to opt into the reassessment exclusion. However, because the exclusion is
not automatic (in rare cases, reassessment may have favorable tax consequences or a
transfer may be ineligible for the exclusion), state law does not categorically exempt
transfers by inheritance from changes in ownership.

Reassessment Exclusion Eligibility:

a) The transfer (by sale, gift or inheritance) occurred on or after
November 6, 1986;

b) The transferred property was the principal residence of the transferor;

¢) The transfer was one of the following: a) from parents to their
children, b) from children to their parents, or c) from grandparents to
their grandchildren;

d) A claim and proof of eligibility was filed with the County Assessor
within three years after the date of the transfer or before the property
was sold to a third party, whichever is earlier.

4. Measure B exempts from the Ordinance “any vegetation which is already
mature at the time any party claiming a view impairment actually acquired
the property” and provides that “mature” and “maturing” shall be defined
by industry standards predominantly accepted by arborists. It has become
apparent that arborists classify trees as “mature” and “maturing” in
numerous ways, resulting in differences of opinion regarding the maturity of
trees at issue in a view impairment complaint. The Ad Hoc Committee
determined that the Sunset Western Garden Book is an authoritative
reference guide for determining whether vegetation is “mature” or
“maturing.” That book provides a range of heights at which vegetation is
considered “mature.” The Ad Hoc Committee members disagree as to
whether vegetation should be considered “mature” by the City when it
reaches the lowest or average height of the range. The two alternatives are set
forth in Section 3001 of the attached draft Regulations.



FUTURE ACTIONS

The City has been considering updating its View Preservation Ordinance tor some time,
and is now faced with ambiguities resulting from Measure B. The Ordinance, as
amended by Measure B, is located in Title 17 of the Rolling Hills Municipal Code, the
Zoning Ordinance. Therefore, it may only be amended pursuant to an ordinance of the
City Council recommended by the Planning Commission. Because the Regulations
affect administration of view impairment cases, the Regulations are being presented to
the Planning Commission concurrent with the draft ordinance.

It is recommended that the Planning Commission consider the attached proposed
amendments to the View Preservation Ordinance and new Regulations interpreting
Measure B, resolve the items upon which the Ad Hoc Committee did not agree, identify
any additional items it would like addressed in the ordinance and Regulations,
schedule a public hearing on the proposed amendments and Regulations, and adopt a
resolution recommending that the City Council adopt an ordinance amending Title 17
of the Rolling Hills Municipal Code pertaining to view preservation and Regulations
interpreting Measure B.
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- DRAFT -
Chapter 17.26 - VIEW PRESERVATION

Note: Red underlines reflect proposed amendments to the existing code.
Language deleted appears on the side of the page. Provisions added by
MEASURE B are in bold/italics and larger font. Provisions not agreed
upon by the Ad Hoc Committee members and to be determined by the
Planning Commission are in YELLOW.

1. SECTION 17.12.220 “V” words, terms and phrases.

CURRENT: "View" means a view from a principal residence and any

immediately adjoining patio or deck arca at the same elevation as the residence
which consists of a visually impressive scene or vista not located in the immediate
vicinity of the residence, such as a scene of the Pacific Ocean, off-shore islands,

city lights of the Los Angeles basin, the Palos Verdes Hills or Los Angeles Harbor.

"View impairment" means a significant interference with and obstruction of a

view by landscaping, trees or any other planted vegetation. (No change proposed)

PROPOSED: 17.12.220 “V” words, terms and phrases.

"View" means a view from a principal residence

and any immediately adjoining patio or
deck area at the same elevation as the residence which consists of a visually
impressive scene or vista not located in the immediate vicinity of the residence,
such as a scene of the Pacific Ocean, off-shore islands, city lights of the Los

Angeles basin, the Palos Verdes Hills or Los Angeles Harbor.
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2. Section 17.26.010  (Same as CURRENT, except for minor changes
proposed-in red. Words to be deleted are on the side.)
17.26.010 _Intent and purpose.

The City recognizes the contribution of views to the overall character and
beauty of the City. Vjews of the Pacific Ocean, Catalina Island, City lights and u——
Los Angeles Harbor are a special quality of property ownership for many _Ddé?'ff_?ﬂﬂ_‘;_?m_i{
residential lots in the City. These views have the potential to be diminished or Deletad P
eliminated by maturing landscaping located on private property. The purpose of
this chapter is to protect this important community asset by establishing procedures
for the protection and abatement of view obstructions created by
landscaping, while at the same time protecting natural vegetation from

indiscriminate removal.
3, 17.26.020 Committee on trees and views.

CURRENT - No changes proposed

A Committee on Trees and Views is established for the purpose of
administering the provisions of this chapter. The Committee shall be composed of
three members of the Planning Commission appointed by the Commission
annually at the same time as the Commission selects its officers, or whenever a
vacancy occurs. Committee meetings shall be scheduled as adjourned or special
meetings of the Commission. The Committee is authorized to consult with City
officials and with specialists such as landscape architects and arborists as required,
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- DRAFT -
but shall not incur any expense on behalf of the City without prior approval of the

City Council.

4. 17.26.030 Desirable and undesirable trees.

CURRENT - No changes proposed

The Committee is authorized and directed to prepare lists of types of desirable
and undesirable trees for planting within the City. The list shall be based upon tree
size and shape, rate of growth, depth of roots, fall rate of leaves or bark or fruit or
branches, and other factors related to safety, maintenance and appearance. The
purpose of this provision is to make information available to property owners,
which may serve to avoid future occasion for permits, complaints, and other

proceedings authorized by this chapter.
(Ord. 239 §1 I(part), 1993).

5. 17.26.040 Abatement of view impairment—Procedure.
CURRENT: 17.26.040 - Abatement of view impairment—Procedure,

Any person who owns or has lawful possession of a residence from which
view is impaired by vegetation growing on property other than their own may seek

abatement of the view impairment under the following procedure:

A. Application Required. The complainant shall submit a complete
application for abatement of view impairment on a form provided by the
City. The application shall be accompanied by a fee as provided for in
Section 17.30.030 of this title. The complainant shall describe in the

application what efforts have been made by the complainant to resolve the

3
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view impairment prior to filing the complaint. A complaint shall not be
accepted for filing unless the complainant can demonstrate that the owner
of the view-impairing vegetation has been given notice of the impairment
and a reasonable opportunity to abate it, but has refused to do so.

B. Mediation. Upon receipt and acceptance of an application as complete,
the City Manager shall refer the matter to a mediator for conduct of a
mediation session to abate the view impairment. The mediator shall be
responsible for notifying the property owner of the view-impairing
vegetation of the application and for scheduling and managing the
mediation process. If agreement is reached through mediation, it shall be
implemented in accordance with

C. Public Hearing. In the event mediation fails to achieve agreement, the
matter shall be returned to the City Manager, who shall schedule the matter

for a public hearing before the Committee on Trees and Views.

(Ord. 292 §5, 2003: Ord. 239 §11(part), 1993).

PROPOSED:

17.26.040 Abatement of view impairment—DProcedure

Any person who owns or has lawful possession of a residence from which
view is impaired
by vegetation growing on property other than their own may
seek abatement of the view impairment under the following procedure:
Application. The complainant shall submit a complete T —
application for abatement of view impairment on a form 59"’@" Required

provided by the City. The application shall be accompanied by a fee as
4
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provided for in Section 17.30.030 of this title. The complainant shall

describe in the application what efforts have been made by the

complainant to resolve the view impairment prior to filing the mediation

Shanineh Canles 11055
application. An application ghall not be accepted for filing unless the Delated: complaint
apphication. AN 8 on A oot e P & 'Snhieda Coates 17175 10 04 AN
complainant can demonstrate that the owner of the view-impairing Deleted: complaint

vegetation has been given notice of the impairment and a reasonable
opportunity to abate it, but has refused to do so.
B. Eligibility, A persoun shail not be precluded from filing an application for

abatement of a view impairment on grounds that vegetution located on

the complainant’s properly contribuies to impairment of the requested
arainst a property shall not be precluded from filing a subsequent
application to abate impairment of the somc view by vegeiation on
one or more distinct views listed in Section 17.12.220 “View;” however,
if multiple views are identified. cach must be disjointed and observable

from a scparate viewing area,

C. Mediation. Upon receipt and acceptance of an application as complete,  Deletsd: : Sy
the City Manager shall refer the matter to a mediator for conduct of a
mediation session to abate the view impairment. The mediator shall be
responsible for notifying the property owner of the view-impairing
vegetation of the application and for scheduling and managing the
mediation process. At the conclusion of mediation, the mediator shail
advise the City Manager as to whether the complaint has been resolved.

\greement reached through mediation shall be - 1'o o100 o cvecniod
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| . . .
implemented in accordance with

D. Public Hearing . In the event mediation fails to achieve Deleted: Section 17.26.060

agreement,
the City Manager shall schedule the matter R e =
for a public hearing before the Committee on Trees and Views. Deleted: , who

6. 17.26.050 Hearing procedure and findings.
CURRENT:

A. Notice Required. Public notice of the hearing shall be given a minimum
of fifteen days prior to the hearing. The hearing shall not proceed unless
proof is shown that the owner of the tree or other obstructing vegetation
received notice of the hearing as provided herein:

1. Notice shall be given by certified mail, return receipt requested, to
the owner of the tree or other obstructing vegetation and to the
complainant;

2. Notice shall be given by first class mail to all property owners
within one thousand feet of the exterior boundary of the property
on which the tree or other obstructing vegetation are located and to
other persons who, in the Committee's judgment, might be
affected.
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B. Content of Notice. The notice shall state the name of the complaining

party, the name of the property owner against whom the complaint is
filed, the location of the tree or other vegetation, and the time and place
of hearing. The notice shall invite written comments to be submitted prior
to or at the hearing.

C. Conduct of Hearing. The Committee shall adopt rules for the conduct of
required hearings. At the hearing, the Committee shall consider all
written and oral testimony and evidence presented in connection with the
application. In the event the Committee requires expert advice in
consideration of the matter, the cost of obtaining such evidence shall be

borne by the complainant, pursuant to written agreement with the City.

D. Findings. Based on the evidence received and considered, the
Committee may find any of the following:
1. That no view exists within the meaning of this chapter;
2. That a view exists within the meaning of this chapter, but that
the view is not significantly impaired; or
3. That a view exists within the meaning of this chapter and that it
is significantly impaired.
The Committee shall make specific written findings in support of the
foregoing determinations.
E. Action. If the Committes makes finding subsection (D)(3) of this section,
it shall order such restorative action as is necessary to abate the view impairment

and to restore the complainant's view, including, but not limited to, removal,

pruning, topping, thinning or similar alteration of the vegetation. Such order is

7
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not intended to create an unobstructed view for applicants. Instead it is

intended to create view corridors and a view through frees. The
Committee may impose conditions as are necessary to prevent future view
impairments. In no event shall restorative action be required if such action would
adversely affect the environment or would unreason-ably detract from the privacy
or enjoyment of the property on which the objectionable vegetation is located.

F. Finality of Decision. The Commitiee's decision shall be final twenty
days after adoption of its written findings, unless it is appealed to the City

Council pursuant to the provisions of

(Ord. 295 §7 (Exh. B (part)). 2004, Ord. 239 §11(part), 1993) (Ord. No. 333
(Measure B}, 3-18-2013)

PROPOSED: (No changes are proposed to current language in Paragraph A, B
and D from above)
17.26.050 Hearing procedure and findings.

C. Conduct of Hearing. The Committee shall adopt rules for the conduct
of required hearings. At the hearing, the Committee shall consider all written
and oral testimony and evidence presented in connection with the

application.

In the event the Committee
requires expert advice in consideration of the matter, the cost of obtaining
such evidence shall be borne by the complainant, pursuant to written

8
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proceedings shall be terminated with respect thereto if the parties {oa

complaint notiiy the City that it has been voluntarily resolved orthe

complainant requests a delav of the proceedings for more than one hundred

cighty (180) days unless good cause ¢xisis for the delay.

E.  Action. If the Committee makes finding subsection (D)(3) of this
section, it shall order such restorative action as is necessary to abate the view
impairment, including, but not limited to, removal, pruning, topping,
thinning or similar alteration of the vegetation. Such order is not

intended to create an unobstructed view for applicants. Instead it

is intended to create view corridors and a view through treesl The
Committee may impose conditions as are necessary to prevent future view
impairments. Notwithstanding the foregoing, in no event shall restorative
action be required if such action would adversely affect the environment or
would unreasonably detract from the privacy or enjoyment of the property
on which the objectionable vegetation is located. [T resiorative action i

preciuded by the existence of one or more such limiting factors, the

Committee shall make specific written findings fo that affect.

F.  Environmenial Review, Il the Committee makes finding subsection
(D)(3) of this section and orders restorative action, the proposcd order shall
he reviewed by City staflio determine the appropriate level of
enviropmenial review. Ifthe action is determined to be exempt from the

California Environmental Quality Act (“CEQA’), a resolution containing the

Commitiee’s written findings shall be presented for adoption at the

YotEans Sohwarte AEHS 0104 AL
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Deleted: and to restore the complainant’s view |
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G. Finality of Decision. The Committee's decision shall be final

days after adoption of
unless to the City Council pursuant to the provisions
of Chapter 17.54.
7. 17.26.060 Implementation of restorative action.
CURRENT:

A.  Within thirty days of a final decision ordering restorative action, the
complainant shall obtain and present to the owner of the obstructing vegetation
three bids from licensed and qualified contractors for performance of the work, as
well as a cash deposit in the amount of the lowest bid. In order to qualify, the
contractors must provide insurance which protects and indemnifies the City and the
complainant from damages attributable to negligent or wrongful performance of
the work. Any such insurance shall be subject to the approval of the City.

B.  The owner of the obstructing vegetation may select any licensed and
qualified contractor to perform the restorative action (as long as the insurance
requirements of subsection A of this section are satisfied), but shall be
responsible for any cost above the amount of the cash deposit. The work shall be

completed no more than thirty days from receipt of the cash deposit.
10
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C.  Subsequent maintenance of the vegetation in question shall be performed

as prescribed by the Committee's final decision at the cost and expense of the

owner of the property on which the vegetation is growing. The vegetation shall
be maintained in accordance with the final decision so as not to allow for future
view impairments. A notice of the decision shall be recorded against the title of
the property and shall run with the land, thereby giving notice of this obligation

to all future owners.

D.  The implementation method provided for in this section may be modified

by the parties or in any final decision if grounds exist to justify such a

modification. In particular, the Committee may allocate the cost of restorative

action as follows:
1. If the Committee finds that the tree or other vegetation constitutes a
safety hazard to the complainant or his property, and is being maintained by
the owner in disregard of the safety of others, the owner may be required to
pay one hundred percent of the cost of correction; or
2. If the owner is maintaining a hedge fifieen feet or more in height, the
Committee may allocate the cost of correction to the property owner,
provided that the owner of the land on which the hedge exists shall not be
required to pay more than twenty-five percent of the cost of such
correction.

(Ord. 239 §11{part). 1993).

PROPOSED:

17.26.060 Implementation of restorative action.

A

11
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Within thirty days of a final decision ordering restorative action, the

complainant shall obtain and present to the owner of the obstructing
vegetation three bids from licensed and qualified contractors for
performance of the work, as well as a cash deposit in the amount of the
lowest bid. In order to qualify, the contractors must provide insurance
which protects and indemnifies the City and the complainant from
damages attributable to negligent or wrongful performance of the work.
Any such insurance shall be subject to the approval of the City.

B. The owner of the obstructing vegetation may select any licensed and
qualified contractor to perform the restorative action (as long as the
insurance requirements of subsection A of this section are satisfied), but
shall be responsible for any cost above the amount of the cash deposit.
The work shall be completed no more than days from receipt of

the cash deposit Deleted: thitty

Subsequent maintenance of the vegetation in question shall
be performed at the cost and expense of the owner of the property on

which the vegetation is growing Deleted: as prescribed by the Committse's

final decision

The vegetation shall be maintained in accordance with the final decision

s0 as not to allow for future view impairments.

12
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L.

8. 17.26.070 Enforcement. No change proposed. (Reference added to the

nuisance chapter of the RHMC)

CURRENT:

A. Failure or refusal of any person to comply with a final decision under this
chapter or to comply with any provision of this chapter shall constitute a
misdemeanor and shall be punishable by a fine of one thousand dollars or six
months in County Jail, or both. Failure or refusal of any person to comply with
a final decision under this chapter shall further constitute a public nuisance
which may be abated in accordance with the procedure contained in
8.24

B. A final decision rendered under this chapter may be enforced civilly by way of
action for injunctive or other appropriate relief, in which event the prevailing

party may be awarded attorney's fees and costs as determined by the court.

C. Nothing in this chapter shall preclude the prosecution of any civil cause of

action under the law by any person with respect to the matters covered herein.
(Ord. 239 §11(part), 1993).

9. 17.26.080 Notification of subsequent owners.
CURRENT: The owner on whose property the offending vegetation exists

shall notify all successor owners of the final decision in any proceeding under this

13

Delebed: A notice of the decision shall be

recorded against the title of the property and
shall run with the land, thereby giving notice of
this obligation te all fiture owners.

Deleted: <#>The implementation methed
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cost of restorative action if the Committee
finds that the tree or other vegetation
constitutes a safety hazard to the complainant
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hundred percent of the cost of correcti 1]



- DRAFT -

chapter, and such decision shall be binding upon all such successors in interest.

Within thirty days of the final decision, an informational covenant shall be

recorded against the title of the property on a form provided by the City.
(Ord. 239 §1i(part), 1993).
PROPOSED:

17.26.080 Notification of subsequent owners.
Within thirty days of the final decision

; an informational covenant shall be recorded against the title of

the property
on a form provided by the City

17.26.090 (PER MEASURE B -No change proposed)
CURRENT:

17.26.090 - Preservation of views defined.
Notwithstanding any other provision of to
inclusive, the following provision shall apply and supersede

in priority any other provision.

1. A view is defined in Chapter [Section] and only
applies to that view existing from the date any current owner of
a property in the City of Rolling actually acquired the property.
2. Chapter [Section] provides that the intent of the

14
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Ordinance is to protect views from "maturing" vegetation. As

such, in addition to the limitations otherwise set forth in

, including but limited to this )
any vegetation which is already mature at the time any party
claiming a view impairment actually acquired the property shall
be exempt from . "Mature" versus "Maturing"
shall be defined by industry standards predominantly accepted
by arborists.
3. The burden of proof to show that any view is impaired shall
be upon the party claiming such impairment, and the standard
shall be by "clear and convincing evidence". Evidence shall be

weighted in the following order of priority:
a. Photographs;
b. Expert testimony; and lastly
¢. Other evidence
(Ord, No. 333 (Measure B), 3-18-2013)

Editor's note—

Ord. No. 333 (Measure B) which added the provisions set out herein, was adopted
March 18, 2013, as a result of a vote of the electorate and thus cannot be changed
except by another vote. Said ordinance states, "This shall be

effective retroactively to the date was first made an Ordinance to the

15
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City of Rolling Hills."

TO BE DECIDED:

Section 17.26.100 Indemnification

1. Should the City be indemnified for its costs and expenses related to
litigation arising from view restoration orders? The Ordinance is silent

on this issue.

a. The Issue: The Ordinance grants residents a right to obtain a City
order resolving a view dispute. View impairment decisions are
adjudicatory City actions and therefore may be challenged in
Superior Court by way of a writ of mandamus. The City could
incur significant expenses in defending a lawsuit challenging a
view impairment decision. Currently, the Ordinance is silent as to
whether the City or the person seeking view restoration should
bear the costs of defending litigation challenging a City order
resolving a view dispute. In the few cases that have been filed, the

City has defended the litigation at City expense.

Option A: If complainants are required to indemnify the City and
reimburse its administrative and legal costs incurred in defending
litigation challenging a City order resolving a view dispute, the

primary benefit would be conserving the City’s limited resources.

16
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The primary challenge is that the additional financial risk could create

a hardship for some applicants. particularly those on fixed incomes.

Option B: The City shall bear its own costs in defending litigation
challenging a view restoration order. Since its adoption, the
Ordinance has not required indemnification of the City’s legal costs,
and the City has not been faced with an excessive number of lawsuits

challenging its view orders.

17
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The implementation method provided for in this section may

be modified by the parties or in any final decision if grounds
exist to justify such a modification. In particular, the
Committee may allocate the cost of restorative action if the
Committee finds that the tree or other vegetation constitutes
a safety hazard to the complainant or his property, and is
being maintained by the owner in disregard of the safety of
others, the owner may be required to pay one hundred
percent of the cost of correction.

If the owner is maintaining a hedge fifieen feet or more in height, the

Committee may allocate the cost of correction to the property owner,

provided that the owner of the land on which the hedge exists shall not be

required to pay more than twenty-five percent of the cost of such correction.
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RECOMMENDATION

At its regular meeting of June 25, the City Council directed that the Commission review
the City’s View Ordinance (Municipal Code Sections 17.12.220 and 17.26) and consider
whether to recommend changes to the Ordinance in light of two recent contentious View
Ordinance proceedings (one of which is still pending) and an initiative petition seeking
amendment to the Ordinance that has recently qualified for the ballot. At this meeting, it
is recommended that the Planning Commission receive public comment on the subject
matter and inform staff whether it desires any additional documentation or answers to
specific questions. Time permitting, the Planning Commission may desire to begin
discussing the City's existing ordinance in relation to possible modifications. Staff
recommends that this matter then be continued to a future meeting for further
consideration. Topics for consideration are listed below.

BACKGROUND

In March 1988, after 8 meetings and hearing approximately 93 public comments, the
Planning Commission recommended the City Council adopt an ordinance addressing
Views. The following June, after 5 meetings and approximately 22 additional public
comments, the City Council adopted the View Ordinance that in substantial form
remains the same today. Some of the residents who participated in the public process
24 years ago are the same residents who have recently expressed comments about
Views. Many of the issues and concerns, on both sides of the topic, also remain the
same.

Adoption of the View ordinance by the City Council reflected a value judgment that
Views are a significant feature of the community. Since the adoption of the ordinance,
the City has received thirteen (13) complaint applications, of which: three (3) were
resolved through mediation, two (2) were withdrawn and resolved privately, two (2)
outcomes are not known because the files are incomplete, two (2) were resolved by the
Committee on Trees and Views, and four (4) were appealed to and addressed by the
City Council. Of the six (6) total cases that went through the pubiic process (Commiitee
on Trees and Views/City Council), it was found in one case that there was “no
significant view impairment” and thus, no action was directed. In two cases, a total of
eight (8) trees were identified for removal along with tree trimming. In two of the cases,
only tree trimming was directed. And, in the most recent case adjudicated by the
Committee, approximately 20% (22 trees) of the subject landscaping were identified for
removal, approximately 50% (55 trees) were subject to trimming and approximately
30% (31 trees) required no action. This case is currently on appeal to the City Council.
In only one instance has a party to a View proceeding challenged a final decision of the
City Council; that case is currently pending in Superior Court.

All the case files are available for public review at City Hall.

()



REVIEW OF ORDINANCE MODELS'

A number of jurisdictions throughout the State have passed ordinances providing
protection for private views. The specific legislative approach taken varies rather
greatly from jurisdiction. Two view preservation ordinance models on either end of the
spectrum are the Tiburon Model, which provides for a private right of action for
enforcement, and the Rancho Palos Verdes model, which provides for a local agency
review and permitting system. Both models have been the subjects of published cases
in the Court of Appeals. Some other jurisdictions, like Sausalito and Laguna Beach,
have chosen a hybrid approach that are also discussed below.

1. Private Cause of Action—The Tiburon Model

The Town of Tiburon in Marin County has sought to preserve the views of its
homeowners by creating a privately enforceable right to "preserve views or sunlight
which existed at any time since they purchased or occupied a property from
unreasonable obstruction by the growth of trees." TMC § 15-1(a)(1). Property owners
are therefore forbidden to allow their foliage to unreasonably block the protected views
of others, see § TMC 15-4(a), and homeowners are given standing to sue them if they
violate this rule. See § TMC 15-3.

This right is conditioned, however, upon the homeowner's completion of several dispute
resolution attempts prior to litigation. Thus, a person who wants to require a neighbor to
trim, top, or remove foliage that has obstructed his or her view must first engage in
informal discussions with the neighbor to resolve the issue. See § TMC 15-9. Upon
proof that such talks have failed, the homeowner must attempt to engage his or her
neighbor in non-binding mediation. I this should fail, he or she may then attempt to
engage in binding arbitration. See TMC § 15-11. Only if should this too fail, or the
foliage owner refuses to participate, is the homeowner authorized to litigate the issue.
See § TMC 15-12.

The Tiburon ordinance provides that all costs of mediation and arbitration are to be split
evenly between the complaining homeowner and the foliage owner, unless the parties
agree otherwise or permit the mediator or arbitrator to apportion the costs differently.
See TMC § 15-13. The costs of any eventual litigation are to be apportioned by the
judgment of the court or settlement agreement.  Lastly the cost of any restorative
action (i.e., trimming, topping, or removing offending foiiage) is "[tlo be determined by
mutual agreement, or through mediation, arbitration, court judgment or settlement." id.
The result of the private litigation model and these provisions is that the city bears little if
any administrative costs in its attempt to preserve the right of its citizens to enjoy their
scenic views.

The primary advantage to a local government of the Tiburon model is financial.
Because it simply creates a privately enforceable right, it ideally achieves the goals of

! Jenkins & Hogin provided staff the following information regarding the various types of view
preservation/restoration ordinances in place around the state.
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preserving and restoring views without greatly adding to a municipality’s administrative
or litigation costs. The costs of both resolving the issue and any restorative action are
instead bomn by the private parties. This results in an efficient outcome by encouraging
parties to enforce their rights under the ordinance only when they most value them,
thereby discouraging petty disputes.

The largest drawback to the Tiburon model is that a private enforcement mechanism
necessarily cedes control of local land use decisions to the courts because, although
the ordinance sets out specific standards for which foliage should be found to be
violating the law, see TMC § 15-8 (describing a preferred hierarchy of restorative
actions), the ultimate determination of rights and the extent of any required corrective
action will be made by a mediator, an arbitrator, or the court and not by the municipality.
The extent to which this is a real concern will necessarily vary on two conditions: the
extent to which a municipality wishes to control land uses in its jurisdiction, and the
scope of disputes arising under the newly created right. For example, a city may care
not to be involved in a simple dispute between two neighbors over a single pine tree.
The City of Westlake Village has taken a similar approach with its view preservation
ordinance.

2. Local Review & Permitting System - The RPV Model.

In contrast to the Tiburon Model, the City of Rancho Palos Verdes (RPV) has created
two view recovery procedures; one to “Preserve” views which existed at the time their
Ordinance became effective (November 1989) and the other procedure to “Restore” a
view that existed at the time the affected view lot was legally created. See generally
RPVMC § 17.02.040 et seq. The City’s Planning Commission administers the View
Restoration Permit process and with this process the homeowners are not given
standing to enforce any rights in private litigation. Under the View Preservation
Application process, foliage owners are required to maintain their foliage at the same
height that it was in November 1989 or thereafter and the burden of proof rests with the
property owners whose views have become significantly impaired. The RPV ordinance
aiso differs from the Tiburon model by accounting for the impact on protected views of
both new development as well as foliage growth. The system is thus bifurcated with
one procedure for reviewing height variance requests, and another for permits to
remove offending foliage. ‘

The RPV systemn for issuing permits to remove foliage that blocks a protected view is
unique. Under the system, both for “Preservation” of view and “Restoration” of view a
resident or homeowner whose view has become impaired must first attempt to consult
with the foliage owner and, upon proof of failure to resolive the issue privately, may then
apply to the City. The City’s View Restoration Commission reviews applications for a
view restoration permit and City staff reviews applications for view preservation permit
under its code enforcement ability. Once an application is filed for view restoration, the
Commission then holds a noticed hearing on the matter and issues a permit to have the
foliage removed, altered, or replaced if it makes six findings, including that the foliage
significantly impairs a view from the applicant’s viewing area and that any change will
not cause an unreasonablie infringement of the privacy of the occupants of the pfoperty
upon which the foliage is located. See RPVMC § 17.02.040(C)(2)(a) and RPVMC §
17.02.040(C)(2)(c). The applicant, follgne owner, or any other affected party may



appeal this decision to the city council. See RPVMC § 17.02.040(C)(2)(g). Execution of
the permit is provided for as follows:

[T]he [planning] director shall send a notice to the property owner to trim, cull, lace or
otherwise cause the foliage to be reduced to sixteen feet or the ridge line of the
primary structure, whichever is lower, or such limit above that height which will
restore the view. The applicant shall be responsible for the expense of the foliage
removal and/or replacement ordered pursuant to this subsection only to the extent of
the lowest bid amount provided by contractors licensed to do such work in the city of
Rancho Palos Verdes and selected by the applicant. If after ninety calendar days
the foliage has not been removed, the c¢ity of Rancho Palos Verdes will authorize a
bonded tree service to trim, cull, lace or remove the identified foliage at the owner's
expense. After the initial trimming, culling, lacing or removal of the foliage, the
owner, at the owner's expense, shall be responsible for maintaining the foliage so
that the view restoration required by the view restoration permit is maintained. §
RPVMC 17.02.040(C)(2)(d).

The RPV ordinance’s cost-shifting provision thus differs from the Tiburon model in
placing almost all the costs of restorative actiong on the party asserting the right to a
protected view. It also differs in explicitly allowing the city agent to enter the premises
and complete the task if the foliage owner refuses to comply with the permit order.

The RPV model puts the city in the position of enforcing rights afforded by the view
preservation ordinance. Appointed members of the View Restoration Committee
determine which trees create an obstruction and what restorative measures are
involved, with the city council sitting as the forum for appeals. The degree of control
ceded to the courts is thus limited to mandamus review of city decisions.

This degree of local control necessarily comes at a price, however. First, although the
RPV model shifts the costs of restorative actions to the party asserting the view
restoration right, it costs a city money to establish and administer the permitting system.
it is possible, however, io recoup some adminisirative costs with permitiing fees.
Second, such a system potentially subjects the city itself to litigation.

3. Hybrid Models—Laguna Beach and Sausalito

In between the purely private litigation established by the Tiburon Model and the wholly
municipal permitting scheme of the RPV model, there are a range of options available.
The cities of Laguna Beach and Sausalito have both opted to adopt the basic structure
of the Tiburon Model (reconciliation, mediation, arbitration, and litigation), but have
inserted local governmental action at some point prior to litigation.

Thus, in Laguna Beach a property owner is eligible to file a complaint/application in
order to preserve a reasonable amount of view which existed after either the property
acquisition date or the effective date of the ordinance, whichever is later, After the
complainant has unsuccessfully tried to resolve the issue on his or her own, the issue
must be presented to a Tree/View Review Equity Evaluation (TREE) Board prior to
attempts at mediation, arbitration, litigation. See Laguna Beach Municipal Code
(LBMC) § 12.16.060. The TREE Board holds a noticed hearing and issues findings as

@ }



to whether the complainant’s view is unreasonably blocked and if so what corrective
action should be taken. See LBMC § 12.18.080. The decision of the board is non-
binding, however, and patticipation in the hearing is not mandatory. A tree owner's
failure to participate may, however, be brought to the court's attention in any
subsequent litigation.

The Laguna Beach ordinance thus combines both the private litigation model of the
Tiburon ordinance and the municipal review of the RPV model. it may thus impose
more administrative costs on the city than the Tiburon model, but does not subject it to
further direct litigation.

Sausalito’s ordinance also follows the basic Tiburon model, but entails more municipal
involvement than the Laguna Beach ordinance. A property owner in Sausalito may file
an application for view preservation that existed at the time of purchase of the property.
The ordinance also is clear that the owner is eligible for a not a panoramic view. Like
the Tiburon model, the complainant must first attempt to resolve a view dispute through
informal meetings, mediation, and arbitration. See Sausalito Municipal Code (SMC}) §
11.12.040(B). At the arbitration phase, however, the city's Trees and Views Committee
acts as the arbitrator at a noticed hearing, the outcome of which is binding on the
parties. See SMC § 11.12.040(B)(3). Sausalito’s ordinance further deviates from the
Tiburon model by requiring parties who forgo arbitration to solicit a Fact Finding and
Advisory Decision of the Trees and Views Committee before proceeding to litigation.
See SMC § 11.12.040(B)(4). Like the decision of Laguna Beach’s TREE Board, this
decision is non-binding, and either party may subsequently pursue litigation.  Unlike
the Laguna Beach ordinance, however, the Sausalito ordinance purports to create a
rebuttable presumption in such litigation that the decision of the Trees and Views
Committee is correct, thus shifting the burden to the party pursuing litigation to show
otherwise. The Sausalito ordinance, then, creates a private right of action but also
attempts to maintain a large degree of municipal control over the final view preservation
outcome by entrenching its opinion via arbitration or an advisory opinion combined with
a rebuttable presumption.

Generally speaking, considering the various options, the greater control a city wants to
exert over view preservation disputes, the greater the costs it will incur from
administration and litigation.



DISCUSSION - TOPICS FOR CONSIDERATION

Rolling Hills essentially has a hybrid View ordinance that aligns more closely with the
Rancho Palos Verdes model. For discussion of possible modifications to the ordinance,
the Planning Commission may want to:

1. Consider if the existing ordinance is appropriate for the community or, what
alternative model should be adopted? Should the City have a View ordinance?

2. Consider whether “restore” and “restorative action” should be defined more
clearly or replaced with another term.

3. Consider whether to modify the Ordinance by adding a time from which the view
is considered protected.

3. Address whether “view" should be defined as “corridor” views or panoramic views
or some other criteria.

4. Consider including a procedure to recover costs for completing CEQA review
when necessary;

5. Whether there is another mechanism for handling the funds rather than the
Complainant providing the funds to the homeowner to remove the trees;

6. Whether additional factors should be added to Rolling Hills Municipal Code (RH)
§ 17.26.060 to clarify the Committee’s discretion regarding how to apportion the costs of
initial removal and subsequent maintenance

7. Fix typographical error in RH § 17.26.010; the fourth sentence should read: “The
purpose of this chapter is to protect this important community asset by establishing
procedures for the protection of views and abatement of view obstructions created by
landscaping . . .”

8. Whether more than one viewing area should be considered for view preservation,
and if so, what criteria should be employed.

9. Consider whether the ordinance should require the complainant to indemnify the
City against any legal challenge.

10.  Should there be consideration of trees located on properties beyond the adjacent
property of the complaining party.
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OTHER RELATIVE INFORMATION

The City of Rolling Hills together with the rest of the Peninsula Cities has been
designated as a Very High Fire Hazard Severity Zone (VHFHSZ). As such, the Fire
Department is strongly recommending that Eucalyptus Trees and Pine Trees not be
planted and when possible removed. In addition, with every new development and
substantial addition, the Fire Department Forestry Division reviews landscaping plans
for “fuel modification zones” requiring that only certain plants be planted within certain
distances to a structure. Very few trees may be planted within one hundred feet of a
structure, which do not include Eucalyptus or Pine Trees.

Recognizing that views are a desirable asset of properties, the City has been placing a
condition on most of its discretionary approved cases which require that any new trees,
if a part of the landscaping scheme, be of a type that at maturity do not exceed the ridge
height of the structure.

FISCAL IMPACT

Corresponding with the new 2012/13 fiscal year, the complaint and processing fees for
a view impairment complaint was increased to more fully reflect the administrative cost
of providing the service. The current fee structure is reflected in the attached “complaint
application.”

If the City Council chooses a different model of enforcement, or chooses to require
indemnification from the property owner, the fiscal impacts from potentiat litigation could
be significantly decreased. Further, changes uitimately adopted by the City Council that
affect the City’s administrative procedures may result a modification to the fees.

NOTIFICATION

Notice of this meeting to inform the community was included in two City newsletters.
CONCLUSION

When the Planning Commission has identified specific changes it desires to consider as
modifications to the existing View ordinance, staff will prepare a Resolution for approval

recommending an ordinance modification to the City Council.

AD:hl
View Ordinance staff report.docx
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City of Beverly Hills
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Article 1. Trousdale Estates View Restoration
10-8-101: Purpose And Intent
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The intent of this article is to restore and preserve certain views from substantial disruption by the growth of
privately owned trees, vegetation, or a combination thereof while providing for residential privacy and security;
maintaining the garden quality of the city; ensuring the safety and stability of the hillsides; and, acknowledging the
importance of trees and vegetation in the city as an integral part of a sustainable environment. It is the further intent
to establish a process by which residential property owners in Trousdale Estates may seek to restore and preserve
certain views, with an emphasis on early neighbor resolution of view restoration issues. It is also the intent of this
article to educate residents to consider the potential to block neighbors' views before planting foliage and in
maintaining foliage. It is not the intent of this article to create an expectation that any particular view or views would
be restored or preserved. (Ord. 11-0-2616, eff. 1-6-2012)

il

10-8-102: DEFINITIONS:

10-8-101: PURPOSE AND INTENT:

Unless the context otherwise requires, the definitions set forth in this section shall govern the construction of this
article:

ARBORIST: An individual certified as an arborist by the International Society Of Arboriculiure (ISA), or an
individual who is currently listed as a consulting arborist by the American Society Of Consulting Arborists (ASCA).

CITY ADVISORY OPINION: A nonbinding opinion rendered by the director of community development or histher
designee, to a view owner who requests such an opinion and pays a fee as set by the city council.

DAMAGE: Any action which may cause death or significant injury to a tree, or which places the tree in a hazardous
condition or an irreversible state of decline. Such action may be taken by, but is not limited to, cutting, topping,
girdling, poisoning, trenching, grading, or excavating within the drip line of the tree.

FOLIAGE: The aggregate of leaves, branches and trunks of one or more plants. Trees and hedges, including hedges
that otherwise meet the standards of the zoning code, are included in the definition of foliage.

FOLIAGE OWNER: An owner of real property in Trousdale Estates upon which is located foliage that is subject to
an action filed pursuant to this article and which property is within five hundred feet (500") of a view owner's
property. "Foliage owner" shall reference one or more owners of the same property.

FORESTER: An individual licensed in California as a registered professional forester (RPF).

HEDGE: Shall have the same meaning as set forth in section 10-3-100 of this title.



LANDSCAPE ARCHITECT: A landscape architect registered by the state of California.

PRIMARY RESIDENTIAL STRUCTURE: The main structure or building on a site zoned for residential use and
used or occupied as a private one-family residence.

PROTECTABLE VIEW: A protectable view may include any view of the Los Angeles area basin from a "viewing
area" as defined in this section. The view of the Los Angeles area basin may include, but is not limited to, city lights
(Beverly Hills and other cities), ocean, and horizon. The term "protectable view" does not mean an unobstructed
panorama of all or any of the above. For purposes of this section, a protectable view shall be determined from a
point thirty six inches (36") above the finished grade of the viewing area.

PROTECTED VIEW: A protectable view that has been determined by the reviewing authority to merit restoration,

RESTORATIVE ACTION: Any specific steps taken affecting foliage that would resuit in the restoration or
preservation of a protected view.

SAFE HARBOR AREA: The area below a safe harbor plane.

SAFE HARBOR PLANE: A plane defined by points at the edge of view owner's level pad to points measured from
grade at the edge of an adjacent downslope foliage owner’s principal building area that is farthest from the edge of
view owner's level pad located in a line of sight of a protectable view, The points of the plane on foliage owner’s
property shail be at a height of one foot (1') above the height of the roof of the primary residential structure on
foliage owner's property, not to exceed a maximum height of fifteen feet (15°) as measured from grade (see
illustration in section 10-8-103 of this chapter). If the downslope property is undeveloped, or if the upslope
property's view is over the driveway or "pole" portion of a flag lot, then the maximum height of fifteen feet (15
from grade shall apply.

For the purposes of this definition, the height of the roof of the primary residential structure excludes chimneys, stair
or elevator shafts, vent pipes, mechanical equipment, parapets, architectural features that extend above the primary
roof elevation, antennas, and other rooftop equipment. If the roof height varies, the height of the roof of the primary
residential structure shall be the highest point of the roof of the primary structure.

For purposes of this definition, downslope and upslope properties separated by a public street shall be deemed to be
adjacent.

If a view owner's level pad is less than one foot (1') above the height of the roof of the primary residential structure
on foliage owner's property, then the safe harbor plane shall be defined as a plane above the foliage owner's leve!
pad at a height of one foot (1) above the height of the roof of the primary residential structure on foliage owner's
property.

TREE: A woody perennial plant, consisting usually of a single elongated main stem or trunk and many branches.

TREE SURVEY: A tree survey includes the following information for trees alleged to impair a view and all trees
within the vicinity of the alleged view impairing trees as determined by a landscape architect, arborist, or forester:
A. Species of each tree, based on scientific name, and the common name;
B. Tree identifying number and location recorded on a map;
C. Physical measurements of the tree such as height and circumference: tree circumference shall be measured on the
primary trunk at a height of four feet six inches (4'6") above natural grade;
D. Age of the tree;
E. Report of overall health and structural condition of the tree;
F. Life expectancy and suitability for preservation;
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G. Potential restorative actions to address trees alleged to disrupt a view, impact of such restorative actions on trees,
and long term maintenance activities to prevent future potential view disruption; and

H. Tree management recommendations.

The survey shall be signed or stamped by a registered landscape architect, arborist or forester.

If a foliage owner does not grant access to his/her property for the purpose of conducting a tree survey, a tree survey
report shall be prepared with as much of the above information as possible, using other information sources such as
photographs taken from other properties, satellite photographs from commercially available sources, public record
permit information for work performed on foliage owner's property, and other similar information sources.

VIEW OWNER: Any owner or owners of real property in Trousdale Estates that has a protectable view and who
alleges that the growth of foliage located on a property within five hundred feet (500") of their property is causing
substantial distuption of a protectable view. "View owner" shall include one or more owners of the same property.

VIEW RESTORATION GUIDELINES: Guidelines for implementation of the ordinance prepared by the
community development department, adopted by the planning commission, and made available to the public.

VIEW RESTORATION PROPERTY SURVEY: A survey completed by a certified professional, such as an ALTA
(American Land Title Association) survey, of view owner's site and foliage owner's site that may include calculation
of the "safe harbor plane” as defined in this article and any other information or calculations as may be of assistance
to a reviewing authority pursuant to this section,

If access to the foliage owner's property is necessary to complete the survey and the foliage owner does not grant
access to his/her property for the purpose of conducting the survey, a view restoration property survey report shatl
be prepared using other information sources such as measurements taken from other properties, photographs taken
from other properties, satellite photographs from commercially available sources, public record permit information
for work performed on foliage owner's property, and other similar information sources.

VIEWING AREA: An area from which a protectable view is assessed, located on the level pad that contains the
primary residential structure. A viewing area shall be a room of the primary residential stracture (excluding
hallways, laundry rooms, closets and garages), or a patio, deck or landscaped area adjacent to the primary residential
structure that does not extend beyond the level pad. There may be one or more viewing areas on a property. The
reviewing authority shall establish the viewing area or areas as part of its finding that the view owner has a
protectable view. The reviewing authority may designate a location as a viewing area if, in the opinion of the
reviewing authority, an average resident would often observe a protectable view from that area. (Ord. 11-0-2616,
eff. 1-6-2012)

10-8-103: EXEMPTION: Q]

The provisions of this article shall not apply to foliage where the highest point of the foliage is below a "safe harbor
plane” as defined in this article. The exemption applies to foliage on foliage owner's property. Foliage shali be
maintained in accordance with all other requirements of this code, including landscape maintenance standards.

SAFE HARBOR AREA
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(Ord, 11-0-2616, eff. 1-6-2012)

10-8-104: PROCEDURES: t‘

Except for violations of section 10-3-2616 of this title, complaints received by the city regarding foliage blocking
views in Trousdale Estates shall be addressed through the view restoration permit preapplication procedures in this
article. The procedures in this article will be augmented by the view restoration guidelines.

The procedures set forth below shall be followed in order for a view owner to pursue remedies available in this
article. More than one view owner may pursue remedies simultaneously with one or more foliage owners as
determined by the parties involved.

A. Parties' Option To Enter Binding Arbitration; Effect Of Arbitration Decision: Nothing in this article is intended to
preclude interested parties from agreeing to resolve the dispute or disputes through binding arbitration, in which case
comptiance with the procedures set forth in this section shall not be required. View owners who are subject to a
binding arbitration decision shall be precluded from applying for a view restoration permit as to any foliage owner
who is a party to the binding arbitration decision.

B. Initial Neighbor Outreach:

1. If a view owner wishes to pursue remedies available in this article, the view owner shall notify each foliage owner
in writing of concerns regarding disruption of the view owner's protectable view by foliage on foliage owner's
property (the "initial neighbor outreach"). This initial neighbor outreach shall be on a form provided by the city in
the view restoration guidelines on file in the city, shall be signed by the view owner, and shall include a signed
statement from view owner that view owner or the view owner's representative shall offer to meet with each foliage
owner. The initial neighbor outreach notification shall clearly identify the remedy sought by view owner and include
a good faith estimate of the cost of the remedy, and an offer to pay that amount.

2. Agreement to participate in the initial neighbor outreach by each foliage owner shall be voluntary, but each
foliage owner shall have no more than thirty (30) days from service of written request to respond to the view owner,
unless foliage owner requests a ten (10) business day extension in writing or the response period is otherwise
extended by mutual agreement of the view owner and the foliage owner. Failure to respond shall be considered
rejection by the foliage owner. The initial neighbor outreach should be followed by discussions between view owner
and each foliage owner to attempt to reach a mutually agreeable solution.

3, If the view owner and a foliage owner are unable to resolve the matter, or if a foliage owner fails to respond to the
initial neighbor outreach, the view owner may proceed with a mediation process. To participate in the city sponsored
mediation process, the view owner shall submit to the city proof of the initial neighbor outreach in the form of a
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certified letter and mailing receipt. If a foliage owner did not respond to the initial neighbor outreach, then the view
owner shall also provide an affidavit, signed under penalty of perjury, indicating the nonresponse of foliage owner.
4. If, pursuant to an agreement between the view owner and a foliage owner, the view owner or foliage owner may
damage or remove, or cause to be damaged or removed, any "protected tree” as defined in section 10-3-2900 of this
title, a tree removal permit must first be obtained in accordance with the requirements of section 10-3-2901 of this
title.

C. Mediation:

1. If the parties are unable to reach agreement through the initial neighbor outreach process and the view owner
wishes to pursue remedies available in this article, then, as a prerequisite, the view owner shall notify each foliage
owner of an offer to mediate. The notice shall be on a form provided by the city in the view restoration guidelines,
shall be signed by view owner, and shall include a signed statement from the view owner that the view owner or the
view owner's representative shall offer to meet with each potential foliage owner and a mediator. The notice shall
clearly identify the remedy sought by the view owner and include a good faith estimate of the cost of the remedy.

2. Acceptance of mediation by each foliage owner shall be voluntary, but each foliage owner shall have no more
than thirty (30) days from service of a written request for mediation to accept or reject the offer of mediation, unless
the foliage owner requests a ten (10) business day extension in writing or the response period is otherwise extended
by mutual agreement of the foliage owner and the view owner. Failure to respond shall be considered rejection.
Each mediation session may involve one or more view owners and one or more foliage owners at the discretion of
the parties involved.

3. The view owner and each foliage owner shall comply with requirements in the view restoration guidelines
regarding submittal of information to the mediator.

4, The mediator shall not have the power to issue binding orders for restorative action but shall strive to enable the
parties to resolve their dispute at this stage. If an agreement is reached between the parties as a result of mediation,
the mediator will encourage the participants to prepare, and can assist in the preparation of, a private agreement for
the parties to sign.

5. If the view owner and a foliage owner are unable to resolve the matter, or if a foliage owner fails to respond to the
mediation notice or to participate in the mediation process as prescribed in the view restoration guidelines, then the
view owner may proceed to file for a view restoration permit.

6. If, pursuant to an agreement between the view owner and a foliage owner, the view owner or foliage owner may
damage or remove, or cause to be damaged or removed, any "protected tree” as defined in section 10-3-2900 of this
title, a tree removal permit must first be obtained in accordance with the requirements of section 10-3-2901 of this
title.

D. City Advisory Opinion: A view owner may request a nonbinding advisory opinion at any time prior to the view
owner filing an application for a view restoration permit in accordance with the requirements of section 10-8-106 of
this chapter. If the view owner wishes to pursue the process set forth in section 10-8-106 of this chapter, the view
owner must wait twelve (12) months from receipt of the city advisory opinion to file a view restoration permit
application. (Ord. 11-0-2616, eff. 1-6-2012)

¢

If the view owner and a foliage owner enter into a private agreement as a result of initial neighbor outreach or
mediation before the filing of a view restoration permit application, and that agreement is not adhered to by parties
to the agreement, the parties may pursue civil litigation; however, if the view owner wishes to pursue remedies
available in this article, then the view owner may continue with the preapplication process at the step after the step at
which the agreement was entered into, provided that less than two (2) years have passed since the date of the private
agreement. If the view owner wishes to pursue remedies available in this article and more than two (2) years have
passed since the date of the private agreement, then the view owner shall begin view restoration procedures with the
initial neighbor outreack. (Ord. 11-0-2616, eff. 1-6-2012)

10-8-105: CONTINUATION OF PROCESS AFTER AGREEMENT:

i

10-8-106: VIEW RESTORATION PERMIT: "



A. View Restoration Permit: After exhaustion of the prehearing steps set forth in section 10-8-104 of this chapter,
and vpon application by a view owner in a form satisfactory to the director of pianning and community
development, the reviewing authority may issue a view restoration permit o a view owner with a protectable view
as defined in this article where the protectable view from a viewing area is substantially disrupted by "foliage" as
defined in this article and the reviewing authority makes all of the findings as set forth in this section,

B. Reviewing Authority: The reviewing authority for a view restoration permit application shall be the planning
commission. If a view restoration permit application includes review of a "protected tree” or trees as defined in
section 10-3-2900 of this title, then the reviewing authority may order the removal of the tree or trees pursuant to
section 10-3-2902 of this title as part of the restorative action required by a view restoration permit.

C. Application: Applicaticn for a view restoration permit shall be in writing on a form prescribed by the director of
community development and shall include, but not be limited to, the following information:

1. Proof that view owner has aftempted or completed the following procedures as required in this section:

a. Initial neighbor outreach; and

b. Mediation.

2. Identification of the specific remedy sought by view owner and an estimate of cost.

3. A view restoration property survey documenting that the subject foliage is on foliage owner's property, that the
foliage owner's property is within five hundred feet (500") of view owner's property, and the foliage is above the safe
harbor plane.

4. A tree survey.

If an applicant does not submit the necessary information and the application remains incomplete for six (6) months
after the city, in writing, deems the application incomplete, the director of community development shall deny the
application without prejudice, and shall provide notice to the applicant of that determination.

Once a complete application has been received, the city shall send a formal notice of the application to the foliage
owner including a copy of the application, a copy of the view restoration guidelines and a request for an invitation to
staff and the reviewing authority to visit foliage owner's property with foliage owner's authorization.

D. Verification Of Information: All applicants for a view restoration permit shall submit an affidavit, signed under
penalty of perjury, that the information provided in the application and other snbmitted documents is complete, true,
and accurate based on the applicants' knowledge and reasonsble investigation.

E. Public Hearing Notice: The reviewing authority shall hold a public hearing concerning each application for a
view restoration permit.

Notice of any hearing held pursuant to this section shall be mailed at least thirty (30) days prior to such hearing by
United States mail, postage paid to the applicant and all owners and residential occupants of property within five
hundred feet (500") of the view owner's and foliage owner's properties, as shown on the latest equalized assessment
roll.

F. Public Hearing: The director of community development or the reviewing anthority may, at its discretion, require
the review or additional review of any view restoration case by a qualified soils engineer, landscape architect,
arborist, or other appropriate professional, based on the specific conditions of foliage owner's property. Foliage
owner authorization shal be required prior to accessing the foliage owner's property. If foliage owner does not
permit access to foliage owner's property, the reviewing authority shall review the case using other information as
may be available, including information provided by the view owner.

G. Restrictions And Conditions: In approving a view restoration permit, the reviewing authority may impose such
restrictions or conditions, including restorative action, as it deems necessary or proper to restore a protected view;



protect the foliage owner's reasonable enjoyment of its property; protect the public health, safety and welfare; or any
combination thereof.

H. Appeals; Effective Date: Any decision of the planning commission made pursuant to this section may be
appealed to the city council by view owner or foliage owner pursuant to the provisions set forth in title 1, chapter 4,
article 1 of this code. The appeal period shall commence at the date of mailing of the notice of decision.

Any decision of the planning commission made pursuant to this section takes effect fourteen (14) days from the
issuance of a notice of decision unless an appeal is filed. If appealed, then the effective day is the date on which the
city council acts.

I. Findings:

1. The reviewing authority may issue a view restoration permit to remove or alter foliage on any lot that is all or
partly within five hundred feet (500") of a view owner's property if it makes ali of the following findings:

a. The view owner has a protectable view. The reviewing authority shall determine the viewing area or areas in order
to make this finding.

b. The view owner has substantially complied with the initial neighbor outreach and mediation procedures of this
article.

¢. The view owner’s protectable view is substantially disrupted by foliage on foliage owner's property that is not
exempt under section 10-8-103 of this chapter. The following criteria sha!l be considered in determining whether or
not a protectable view is substantially disrupted:

(1) Foliage Position Within A Protectable View: Foliage located in the center of a protectable view is more likely to
be found to substantially disrupt a view than foliage located on the protectable view's periphery.

(2) Foliage Size And Density: Foliage that by virtue of its size and density obstructs a large portion of a protectable
view is more likely to be found to substantially disrupt the view than is foliage that obstructs only a small portion of
the protectable view. Trees Jocated in close proximity to each other and maintained in such a way as to collectively
form an uninterrupted "green barrier" are more likely to be found to substantially disrupt a view than are individual
trees.

(3) View Diminished By Other Factors: The extent to which the view has been or is diminished by other factors
such that removal of the foliage at issue will not substantially restore the protectable view. Other factors that may be
considered include, but are not limited to, permitted structures, and foliage that is not on a private property within
five hundred feet (500') of the view owner's property.

d. With respect to any tree protected pursuant to section 10-3-2902 of this title, removal of the tree will not:

(1) Adversely affect the neighboring properties or the general welfare or safety of the surrounding area; or

(2) Adversely affect the garden quality of the city.

2. The reviewing authority may allow foliage to substantially disrupt a protectable view if the reviewing authority
makes one or more of the following findings:

a. The foliage is important to the integrity of an existing landscape plan.

b. Alteration of the foliage will unreasonably impact the privacy and security of the foliage owner.

¢. Alteration of the foliage will have a substantial adverse impact on stability of a hillside, drainage, or erosion
control.

d. Restoration of the protectable view would not substantially enhance a reasonable person's enjoyment of the view
owner's property taken as a whole.

1. Restorative Action: The reviewing authority may, through issuance of a view restoration permit, require

restorative action on foliage owner's property, All restorative action must be performed by a licensed and bonded

tree or landscape service unless mutually agreed upon by the view owner and the foliage owner. Restorative action

may include, but is not limited to, the following;

1. Trimming, culling, lacing, or reducing foliage to a height or width to be determined by the reviewing authority but

not below the safe harbor plane.

2. Requiring the complete removal of the foliage when the reviewing authority finds that the trimming, culling,

lacing, or reduction of the foliage is likely to kill the foliage,@tcn the public health, safety, or public welfare, or
16



will destroy the aesthetic value of the foliage that is to be pruned or reduced. Removal of a healthy tree not on a list
of nuisance frees maintained by the city is to be avoided unless the reviewing authority determines such removal is
necessary to avoid substantial disruption of a protected view.

3. Requiring replacement foliage when the reviewing authority finds that removal without replacement will cause a
substantial adverse impact on one or more of: a) the public health, safety and welfare; b) the privacy of the property
owner; ¢) shade provided to the dwelling or property; d) the energy efficiency of the dwelling; ¢) the stability of the
hillside; ) the health or viability of the remaining landscaping; or g) the integrity of the landscape plan.

K. Netice Of Decision:

1. Written Decision Requited: The action taken by the reviewing authority shall be set forth in writing.

2. Notice Of Decision; Within five (5) days after the issuance of a decision by the reviewing authority, the director
of community development shall cause a copy of the decision to be mailed through the United States mail, postage
prepaid, to each of the following persons:

a. The view owner, using the mailing address set forth in the application;

b. Each foliage owner that is named on the application, as listed on a cutrent tax assessor’s roll and to the occupant
of the foliage owner's property if the foliage owner’s address is different than the property on which the foliage is
located.

The failure of the person addressed to receive a copy of the decision shall not affect the validity or effectiveness of
any decision.

L. Indemnification: View owner shall defend, indemnify and hold harmless the city, its agents, officers, attorneys
and employees from any claim, action or proceeding (collectively "action") against the city or its agents, officers,
attorneys or employees to attack, set aside, void or annul the entitiements that may be granted by the city through
issuance of a view restoration permit, and for any and all costs incurred in enforcing the view restoration permit,
except for those costs of enforcement as the city may recover from a foliage owner. Indemnitor shall reimburse the
city for any court costs and attorney fees that the city may be required by a court to pay as a result of such action.
City may, at its sole and absolute discretion: 1) participate in the defense of such action undertaken by view owner,
or 2) retain separate counsel whose attorney fees and costs shall be paid by view owner. Such participation in the
defense of such action or the retention of separate counsel by the city shall not relieve view owner’s obligations
under this provision. The city shall promptly notify the view owner of any such action,

View owner shall indemnify the city against any and all claims resulting from the issuance, defense,
implementation, or enforcement of the view restoration permit. (Ord. 1 1-0-26186, eff. 1-6-2012)

L

Decisions regarding view restoration shall be binding on all current and future owners of view owner's property and
foliage owner's property, and such decisions must be disclosed by each owner to subsequent owners of the property.
(Ord. 11-0-2616, eff. 1-6-2012)

10-8-108: PRIVATE RIGHT OF ACTION; SUBSEQUENT ENFORCEMENT BY VIEW OWNER AND

L

ATTORNEY FEES: "

10-8-107: DECISIONS INTENDED TO RUN WITH THE LAND; DISCLOSURE:

The city shall take such action, as appropriate, to ensure initial compliance with a view restoration permit. After an
initial determination by the city that a foliage owner has complied with a view restoration permit, any further dispute
regarding the foliage owner's compliance with the view restoration permit shall be resolved by a civil action initiated
by the view owner.

At any time, before or after an initial determination of compliance with a view restoration permit by the city, any
view owner may sue in Los Angeles superior court to enjoin violation of, or compel compliance with, a view

@



restoration permit. The prevailing party in any such civil action between a view owner and a foliage owner shall be
entitled to recover its reasonable attorney fees and costs incurred in the litigation. (Ord. 11-0-2616, eff. 1-6-2012)

10-8-109: LANDSCAPE STANDARDS: ﬁ

The view restoration guidelines shall include landscape standards that include a list of nuisance trees that should not
be planted in hillside view areas. (Ord. 11-0-26186, eff. 1-6-2012)

10-8-110: APPORTIONMENT OF COSTS: t‘

J¢ is the intent that procedural fees referenced in this section shall refiect the actual cost of administrative activities
required of the city to implement this article. Additional clarification of fees and costs may be included in the view
restoration guidelines. '

A. Initial Neighbor Outreach:

1. Procedural Costs: Any costs associated with obtaining information, mailing the required notice, or preparing an
agreement shafl be borne by the view owner. The view owner shall pay the cost of a view restoration property
survey or tree survey if such a survey is completed.

2. Restorative Action: The cost of restorative action agreed upon by the view owner and the foliage owner shall be
borne by the view owner unless otherwise agreed to by the foliage owner.

3. Maintenance Costs: The cost of subsequent maintenance of foliage on the foliage owner's property shall be
allocated as agreed upon by the parties.

B. Mediation: .

1. Procedural Costs: Any costs associated with obtaining information, mailing the required notice, or preparing an
agreement shall be borne by the view owner. The view owner shall pay the cost of a view restoration property
survey or tree survey if such a survey is completed. '

2. Restorative Action: The cost of restorative action agreed upon by the view owner and the foliage owner shall be
bome by the view owner unless otherwise agreed to by the parties.

3. Maintenance Costs: The cost of subsequent maintenance of foliage on the foliage owner's property shall be
allocated as agreed upon by the parties.

C. View Restoration Permit With Public Hearing:

1. Procedural Costs: View owner shall bear the cost of application fees and other application costs including the
view restoration property survey and tree survey and the cost of any other information requested by the reviewing
authority.

2. Restorative Action:

a. The foliage owner shall pay one hundred percent (100%) of the cost of restorative action if the foliage owner did
not participate in mediation and the reviewing authority finds restorative action is required.

b. The view owner and foliage owner shall each pay fifty percent (50%) of the cost of restorative action if the
foliage owner participated in mediation and the reviewing authority finds restorative action is required.

3. Maintenance After Initial Restorative Action: The foliage owner shall pay for subsequent maintenance of the
foliage consistent with the view restoration permit.

D. Appeal To City Council:

1. Procedural Costs: Appellant shall bear the costs of the appeal application including the appeal fee, public notice
cost, and any other application costs.

2. Restorative Action: The cost of restorative action resulting from an appeal to the city council shall be apportioned
in the same way as the cost of restorative action pursuant to a decision by the planning commission.

3. Maintenance After Initial Restorative Action: The foliage owner shall pay for subsequent maintenance of the
foliage consistent with the view restoration permit. (Ord. 11-0-2616, eff. 1-6-2012)
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City of Laguna Beach

* Prior ordinance history: Ords. 1335 and 1344,
12.16.010 Findings and declarations.

The city council finds and declares as follows:

(1) Both views and trees/vegetation contribute to the aesthetic value, quality of life, ambiance and
economic value of properties within the city. Similarly, access to sunlight across property lines contributes to the
health and well being of community members, enhances property values and provides an opportunity to utilize solar
energy. Utilization of passive solar energy reduces air pollution, visual blight and ill health.

2) Views, whether of the Pacific Ocean, islands, the surrounding hillsides and canyons or other
natural and manmade landmarks produce a variety of significant and tangible benefits for both residents and visitors.
Views contribute to the aesthetic visual environment of the community by providing scenic vistas and inspiring
distinctive architectural design. Views contribute to property values.

(€)) Trees and vegetation produce a wide variety of significant psychological and tangible benefits for
both residents and visitors to the community. Trees and vegetation provide privacy, modify temperatures, screen
winds, replenish oxygen to the atmosphere, maintain soil moisture, mitigate soil erosion and provide wildlife habitat.
Trees and vegetation contribute to the visual environment and aesthetics by blending, buffering and reducing the
scale and mass of architecture. Trees and vegetation within the city provide botanical variety and a sense of history.
Trees and vegetation also create shade and visual screens and provide a buffer between different land vses. Trees
contribute to property values.

{4) The benefits derived from views, trees/vegetation and sunlight may come into conflict. The
planting of trees and other vegetation and their subsequent growth, particularly when such trees are not properly
maintained, can produce unintended harmful effects both on the property on which they are planted and/or on

‘neighboring properties. It is, therefore, in the interest of the public health, safety and welfare to:

(a) Recognize that every real property owner in the city is entitled to a process to resolve conflicts that
negatively impact view equity, in order to preserve a reasonable amount of the view and/or sunlight benefiting such
real property which exist after either the property acquisition date or the effective date of the ordinance codified in
this chapter, whichever is later; and

(b) Establish procedures and evaluation criteria for the resolution of view and/or sunlight claims so as
to provide a reasonable balance between trees/vegetation, privacy and views and/or sunlight related values. {(Ord.
1430 § 1 (part), 2003).

The intent and purpose of this chapter is to:

(N Recognize and establish a process by which real property owners may preserve view equity and/or
sunlight access within the immediate vicinity of their property as set forth in Section 12.16.040;

@) Establish procedures and evaluation criteria by which real property owners may seek resolution of
such view equity and/or sunlight access disputes;

(3) Discourage ill-considered damage to trees/ vegetation and promote proper landscaping
establishment and maintenance.

It is not the intent and purpose of this chapter for the city to create either a covenant raning with the land
(for example, CC&R’s or deed restriction) or an equitable servitude (for example, easement or license). (Ord. 1430

§ 1 (part), 2003).

12,16.03 jti
For the purpose of this chapter, the meaning and construction of words and phrases hereinafter set forth

shall apply:



“Alter” means to take action that changes the tree or vegetation, including but not limited to extensive
pruning of the canopy area, topping, cutting, girdling, interfering with the water supply, applying chemicals or re-
grading around the feeder root zone of the tree or vegetation.

“Arbitration” means a voluntary legal procedure for settling disputes and leading to a final and binding
‘determination of rights of parties, usually consisting of a hearing before an arbitrator where all relevant evidence
may be freely admitted as set forth in Califormia Code of Civil Procedure Section 1280 et seq.

“Arbitrator” means a mutually agreed upon neutral third party professional intermediary who conducts a
hearing process, and who hears testimony, considers evidence and makes binding decisions for the disputing parties.
The arbitrator may be chosen from a list available from the city of qualified and professionally trained
(arbitrators/mediators), including but not limited to members of the American Association of Arbitrators and
professionals associated with the Orange County Judicial Arbitration and Mediation Service.

“Arborist, certified” means a person who has passed a series of tests by the International Society of
Arboriculture (ISA), is governed by ISA’s professional code of ethics and possesses the technical competence
through experience and related training to provide for or supervise the management of trees and othier woody plants.

“Authorized agent” means a person, as defined herein, who has been designated and approved in writing by
the propesty owner of record to act on his/her behalf in matters pertaining to the processing of a view equity and/or
sunlight claim as outlined in this chapter.

“Canopy” means the umbrella-like structure created by the over-head leaves and branches of a tree which
create a sheltered area below.

“City” means the city of Laguna Beach.

“City maintained trees” means trees which are specifically designated for maintenance by the city council.
“City maintained trees” include heritage trees which are located in the unimproved portion of a dedicated and
accepted street right-of-way easement and for which the real property owner has requested and given written
permission for the city to maintain.

“City property” means any real propesty of which the city is the fee simple owner of record.

“Claim, view equity and/or sunlight” means documentation, as set forth in Section 12.16.050, that outlines
the basis of view equity and/or sunlight access diminishment and the specific restoration action that is being sought.

. “Complainant” means any property owner, group of property owners or authorized agent who allege that
tree(s)/vegetation located within the immediate vicinity of their property as set forth in Section 12.16.040 is causing
unreasonable obstruction of the view and/or sunlight access benefiting such real property.

“Crown” means the rounded top of the tree.

“Crown reduction/shaping” means a method of comprehensive pruning that reduces a tree’s height and/or
spread. Crown reduction entails the reduction of the top, sides or individual limbs by means of removal of leaders or
the longest portion of limbs to a lateral large enough to assume the terminal. The diagram that follows is illustrative
of “crown reduction/shaping” within the meaning of this chapter.
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Crown Reduction/Shaping

“Destroy” means to kill or take action that endangers the health or vigor of a tree or vegetation, including,
but not limited to, cutting, girdling, interfering with the water supply, applying chemicals or re-grading around the
base of the trunk,

“Director” means the director of the city community development department.

“Heading back” means the overall reduction of the mass of a tree by modification to major limbs. The
diagram that follows is illustrative of “heading back™ within the meaning of this chapter.
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Heading Back

“Heritage tree” means any tree or stand of trees that have been placed on the heritage tree list by the city
council, pursnant to Chapter 12.08 of this code.

“Lacing” means a comprehensive method of pruning that systematically and sensitively removes excess
foliage and improves the structure of the tree. The diagram that follows is illustrative of “lacing” within the meaning
of this chapter.



Before and After
Lacing

“Landscape consultant” means a landscape professional hired by the city to provide advice and information
regarding landscape plans, view equity and/or sunlight claims, and landscaping techniques and maintenance
procedures.

“Maintenance pruning” means pruning with the primary objective of maintaining or improving tree heaith
and structure; includes “crown reduction/shaping” or “lacing,” but not ordinarily “topping” or “heading back.”

“Mediator” means a neutral, objective third party professional negotiator/facilitator to help disputing parties
reach a mutually satisfactory solution regarding a view equity and/or sunlight claim. The mediator shall be chosen
from a list available from the city of qualified and professionally trained (arbitrators/mediators), including but not
limited to members of the American Association of Arbitrators and professionals associated with the Orange County
Judicial Arbitration and Mediation Service.

“Obstruction” means the blocking or diminishment of a view and/or sunlight access attributable to growth,
improper maintenance or location of trees andfor vegetation.

“Person” means any individual, individuals, corporation, partnership, firm or other legal entity.

“Preservation action” means any specific steps taken affecting trees or vegetation that would result in the
preservation of view equity and/or sunlight access across property lines.

“Pruning” means the removal of plant material from a tree/vegetation.

“Real property” means rights or interests of ownership of land and all appurtenances to the land including
buildings, fixtures, vegetation and improvements erected upon, planted or affixed to the land.

“Severe pruning” means the cutting of branches and/or trunk of a tree in a manner which substantially
reduces the overall size of the tree or destroys the existing symmetrical appearance or natural shape of the tree and
which results in the removal of main lateral branches leaving the trunk and branches of the tree in a stub appearance.
“Topping” and “heading back” as defined herein are considered to be severe pruning.

“Stand thinning” means the selective removal of a portion of trees from a grove of trees.

“Street” means the portion of a right-of-way easement used for public purposes, such as roadway
improvements, curbs, gutters and sidewalks, dedicated to the city, and formally accepted by the city into the city
public street system for maintenance purposes.

“Sunlight” means the availability or access to light from the sun across property lines.



“Topping” means eliminating the upper portion of the trunk or main leader of a tree.

“Tree” means any woody perennial vegetation that generaily has a single trunk and reaches a height of at
least eight feet at maturity.

“Tree/vegetation owner” means any person owning real property in the city whereon tree(s) and/or
vegetation is located.

“Vegetation” means all types of plants, bushes, hedges and shrubs, including trees.

“View"” means a vista of features, including but not limited to bodies of water, beaches, coastline, islands,
skylines, ridges, hillside terrain, canyons, geologic features and landmarks. The term “view” does not mean an
unobstructed panorama of these features.

“View equity” means achievement of a fair, reasonable, and balanced accommodation of views and
competing obstructions (such as structures, trees and/or vegetation), privacy and the use and enjoyment of property.
When reasonably possible and feasible, development, including its landscaping, shall be designed to preserve views
from and sunlight to neighboring properties without denying the subject property the reasonable opportunity to
develop as described and illustrated in the city’s design guidelines.

“Vista pruning” means the selective thinning of framework limbs or specific areas of the crown of atrec to
allow a view from a specific point. (Ord. 1430 § 1 (part), 2003).
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Subject to the other provisions of this ¢! r, a real property owner in the city may initiate the claim
resolution process as outlined in Section 12.16.060. However, a claim for preserving view equity and/or sunfight
access may only be made regarding any tree/vegetation located on real property, as defined herein, which is within
five hundred feet from the complainant’s real property boundary, and if a claim has not been initiated against that
real property by the complainant or any other real property owner within the last two years.

Requests for view equity and/or sunlight preservation action with regard to any tree and/or vegetation
located on city property, parks and for city maintained trees may only be initiated as outlined in Section 12.04.070
of this code.

Requests for view equity and/or sunlight preservation action with regard to any heritage tree not maintained
by the city, may only be initiated as outlined in Section 12.08.070 of this code. (Ord. 1430 § 1 (part), 2003).
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A claim to preserve view equity and/or sunlight shall consist of all of the following:

(n A description of the nature and extent of the alleged obstruction, including pertinent and
corroborating evidence. Evidence may include, but is not limited to, docomented and dated photographic prints,
negatives, slides and written testimony from residents living in the area. Such evidence must show the extent to
which the view and/or sunlight access has been diminished by trees and/or vegetation;

2 The location of all trees and/or vegetation alleged to cause the obstruction, the address of the
property upon which the trees and/or vegetation are located, and the present tree/vegetation owner’s name and
address; _
&) Specific view equity and/or sunlight preservation actions proposed by the complainant to resolve
the allegedly unreasonable obstruction;

()] Evidence that initial discussion as described in Section 12.16.070 has been made and has failed.
Evidence may include, but is not limited to, copies of receipts for certified or registered mail correspondence;

(5) Evidence confirming the ownership and the date of acquisition of the complainant’s property.
{Ord. 1430 § 1 (part), 2003).

1 Vi ity and/or sunli j i

The complainant shall follow the process established by this chapter in seeking preservation of view equity
and/or sunlight access. First, the complainant must complete the “initial discussion” process described in Section
12.16.070. Second, if that process does not yield a result mutually satisfactory to the complainant and the
tree/vegetation owner, then the complainant may file a view equity and/or sunlight claim with the city and request
mediation, as described in Section 12.16.080. If the tree/vegetation owner does not participate in mediation or if
mediation is unsuccessful in resolving the claim, then the complainant may pursue resolution by arbitration, as set
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forth in Sections 12.16.090. If arbitration is not chosen by the complainant, accepted by the tree/vegetation owner or
is unsuccessful in resolving the claim, the complainant may initiate litigation as described in Section 12.16.100.
(Ord. 1430 § 1 {part), 2003).

A complainant who believes that a tree or vegetation which has grown on another person’s property has
caused unreasonable obstruction of view equity and/or sunlight access from the complainant’s property, shall first
notify the tree/vegetation owner of such concerns. The notification shall request personal discussions to enable the
complainant and tree/vegetation owner to attempt to reach a mutually agreeable solution, and shall be followed-up in
writing. The notification shall include a copy of the view preservation ordinance (Chapter 12.16 of this code),
available from the city. The complainant shall invite the tree/vegetation owner to view the affeged obstruction from
the complainant’s property, and the tree/vegetation owner is urged to invite the complainant to view the situation
from his/her property. Failure of the tree/vegetation owner to respond to the written request for initial discussion
within forty-five days from the date of delivery shall be deemed formal refusal by the tree/vegetation owner.

If the parties do not agree as to the existence and nature of the complainant’s obstruction and to the
appropriate preservation action or initial discussion is refused, the complainant may proceed with the subsequent
claim resolution process outlined in Section 12.16.060. (Ord. 1430 § 1 (part), 2003).

12.16,080 Mediation.

If the initial discussion, as outlined in Section 12.16.070 fails to achieve agreement between the
tree/vegetation owner and the complainant, the complainant may file a written view equity and/or sunlight claim
with the city requesting mediation. Upon receiving the written claim and processing fee, in the amount established
by resolution of the city council, city staff shall prepare and send by certified mail to the tree/vegetation owner, a
copy of the written claim and a notice requesting that the tree/vegetation owner accept participation in a mediation
process to attempt to resolve the claim for preservation of view equity and/or sunlight access. Acceptance of
mediation by the tree/vegetation owner shall be voluntary. However, the failure of the tree/vegetation owner to
participate in mediation shall result in the burden of proof being shifted from the complainant to the tree/vegetation
owner in the event of subsequent arbitration and/or litigation. The notice shall inform the tree-vegetation owner of
this consequence of non-participation. The notice shall also inform the tree/vegetation owner that a failure to
respond to the notice requesting mediation within forty-five days from the date of delivery shall be deemed formal
refusal of the mediation process by the treefvegetation owner.

If the tree/vegetation owner agrees to participate in a mediation process, the complainant shall then pay the
fee established by resolution of the city council for the mediation process, including review by a certified arborist. In
the event that the parties are unable to choose a mediator from an approved list of professional mediators, city staff
shall randomly select a mediator from the list. The city staff, in consultation with the mediator, shall establish a date
for mediation, and a written notice of the mediation hearing date shall be sent to each party by certified mail.

The mediator shall be guided by the provisions of this chapter, including the claim evalnation criteria and
the hierarchy of preservation actions set forth in Sections 12.16.120 and 12.16.130, respectively, in attempting to
resolve the view equity and/or sunlight claim. The mediator shall also consider recommendations of the city’s
landscape consultant and/or certified arborist regarding landscape techniques and/or maintenance procedures.

The role of the mediator shall be advisory in nature and shall not be binding in establishing the preservation
of view equity and/or sunlight access. Any agreement reached between the two parties as a result of the mediation
process described herein shall be reduced to writing and signed by the mediator and all of the parties, and two copies
shall be submitted to the director of community development. The cost of mediation, including review by a certified
arborist, shall be paid initially by the complainant, provided, however, that the ultimate responsibility for such cost
may subsequently be modified either by mutual agreement of the parties ot by a determination of the mediator as to
a just and reasonable allocation of the responsibility. (Ord. 1430 § 1 (part), 2003).

If the initial discnssion under Section 12.16.070 and mediation under Section 12.16.080 fail to achieve

agreement between the tree/vegetation owner and the complainant, the complainant may send to the tree/vegetation
owner a request to participate in a binding arbitration process. Acceptance of arbitration by the tree/vegetation
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owner shall be voluntary, However, the failure of the tree/vegetation owner to participate in the binding arbitration
process shall result in the burden of proof being shifted from the complainant to the tree/vegetation owner in the
event of subsequent litigation. The notice shall inform the tree/vegetation owner of this consequence of non-
participation. The tree/vegetation owner shall have forty-five days from delivery of the notice to either accept or
decline arbitration. Failure to respond within forty-five days shall be deemed formal refusal of arbitration. If
accepted, the parties shall agree in writing to the selection of an individual arbitrator, which may be chosen from a
list of professional arbitrators available from the city, within thirty days of such acceptance. If the parties do not
agree on a specific asbitrator within thirty days, either party may petition a court of competent jurisdiction to appoint
an arbitrator.

The arbitrator shall be guided by the provisions of this chapter, including the claim evaluation criteria and
the hierarchy of preservation actions set forth in Sections 12.16.120 and 12.16.130, respectively, in attempting to
help resolve the view equity and/or sunlight claim, and shall submit a complete written decision to the complainant
and the tree/vegetation owner. Any decision of the arbitrator shall be enforceable pursuant to the provisions of
California Code of Civil Procedure Section 12835 et seq., and two copies of the decision shall be submitted to the
director of community development.

The costs of arbitration shall be paid initially by the complainant, provided, however, that the ultimate
responsibility for such costs may subsequently be modified either by mutual agreement of the parties or by a
determination of the arbitrator as fo a just and reasonable allocation of the responsibility. (Ord. 1430 § 1 (part),
2003).

If a complainant has been unsuccessful in attempting to obtain agreement under Section 12.16.070 and

afterwards by Sections 12.16.080 and 12.16.090, the complainant may initiate civil action in a court of competent
jurisdiction for resolution of his/her view equity and/or sunlight claim under the provisions of this chapter. In such
event, the complainant shall provide two copies of the filed complaint to the director of community development.
(Ord. 1430 § 1 (part), 2003).

Except as otherwise authorized by law, no tree and/or vegetation on real property owned or controlled by
another person may be removed, destroyed or altered unless the complainant either enters into a written agreement
with the tree/vegetation owner or obtains an arbitration award or judicial decision specifying, in detail, the nature
and timing of the preservation action and the parties responsible for performing such action. (Ord. 1430 § 1 (part),
2003).

0 View equ nlight claim evaluation criteria
In evaluating & view equity and/or sunlight claim, the following unranked criteria shall be considered:
(D The vantage point(s) from which the view and/or sunlight is obtained or received;
(2) The extent of the view and/or sunlight obstruction;
3 The quality of the view and/or sunlight access, including the existence of landmarks or other
unique view features, and/or the extent to which these views and/or sunlight access are blocked by tree(s) and/or
vegetation;

4) The extent to which the view and/or sunlight access is diminished by factors other than tree(s)
and/or vegetation;

(5) The extent to which the tree(s) and/or vegetation have grown to obscure the enjoyment of view
and/or sunlight access from the complainant’s property;

6 The number of existing trees or amount of vegetation in the area, the number of healthy trees that
a given parcel of land will support, and the current effects of the tree(s) and their removal on the neighboring

vegetation;
€)) The extent to which the tree(s) and/or vegetation provide:
(a) Screening or privacy,
(b) Energy conservation and/or climate control,
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(c) Soil stability, as measured by soil structure, degree of slope and extent of the tree’s root system
when a tree is proposed to be removed,

@ Aesthetics,

O] Community/neighborhood quality, value or significance,

49 Shade,

{g) Historical context due to the age of the tree/vegetation,

(h) Rare and interesting botanical species,

(i) Habitat value for wildlife, and

§)] Blending, buffering or reduction in the scale and mass of architecture.

(B) The date the claimant purchased his/her property;

(¢))] The date the tree/vegetation owner purchased his/her property. (Ord. 1430 § 1 (part), 2003).

View equity and/or sunlight preservation actions must be consistent with all other provisions of this
chapter. The practices of tree/vegetation establishment and maintenance outlined in the city’s landscape and scenic
highways resource document shall be referred to in establishing preservation actions. Severe pruning should be
avoided due to the damage such practice causes to the tree’s form and health. Preservation actions may include, but
are not limited to the following, in order of preference:

(1) Lacing. Lacing is the most preferable pruning technique that removes excess foliage and can
improve the structure of the tree.

(2) Vista Pruning. Vista pruning of branches may be utilized where possible, if it does not adversety
affect the tree’s growth pattern or health. Topping should not be done to accomplish vista pruning.

3 Crown Reduction. Crown reduction is preferable to topping or tree removal, if it is determined that
the impact of crown reduction does not destroy the visual proportions of the tree, adversely affect the tree’s growth
pattern or health, or otherwise constitute a detriment to the tree(s) in question.

{4 Stand Thinning. The removal of a portion of the total number of trees from a grove of trees,
without any replacement plantings.

(5) Topping. Eliminating the upper portion of a tree’s trunk or main leader. Topping is only to be
permitted for trees specifically planted and maintained as a hedge, espalier, bonsai or in pollard form and if
restoration actions (1) through (4) of this section will not accomplish the determined restoration and the subsequent
growth characteristics will not create a future obstruction of greater proportions.

{6) Heading Back. Eliminating the outer extent of the major branches throughout the tree. Heading
back is only to be permitted for trees specifically planted and maintained as a hedge, espalier, bonsai or in pollard
form and if restoration actions (1) through (5) of this section will not accomplish the determined restoration and the
subsequent growth characteristics will not create a future obstruction of greater proportions.

(€)] Tree/Vegetation Removal. Tree and/or vegetation removal, which may be considered when the
above-mentioned restoration actions are judged to be ineffective and may be accompanied by replacement plantings
or appropriate plant materials to restore the maximum Jevel of benefits lost due to tree removal. (Ord. 1430 § 1

(part), 2003).
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The complainant shall be responsible for paying the cost of any determined preservation action unless the
parties agree to share the costs in some other manner. Subsequent maintenance shall be determined either by
agreement between the tree/vegetation owner and the complainant, or as required pursuant to any final arbitration
decision or court order. (Ord. 1430 § 1 (part), 2003).

(1) The city shall not be liable for any damages, injury, costs or expenses which are the result of any
determinations resulting from mediation, arbitration or litigation, concerning view equity and/or sunlight claim or a
complainant’s assertions pertaining to views and/or sunlight access granted or conferred herein.
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{2 Under no circumstances shall the city have any responsibility or liability to enforce or seck any
legal redress, civil or criminal, for any decision that any other person or entity makes concerning a view equity
and/or sunlight claim.

3) A failure to comply with the provisions of this chapter is not a misdemeanor, and the enforcement
of this chapter shall be only by the affected and interested private parties. (Ord. 1430 § 1 (part), 2003).

12.16.160 Severability.,

If any section, subsection, sentence, clause, phrase or portion of this chapter is for any reason held invalid
or unconstitutional, such decision shall not affect the validity of the remaining portions of this chapter.

The city council hereby declares that it would have adopted this and each section, subsection, phrase or
clause of this chapter irrespective of the fact that any one or more sections, subsections, phrases or clauses be
declared invalid or unconstitutional on their face or as applied. (Ord. 1430 § 1 (part), 2003).
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subsections (1) and (2) of this section, provided that each space meets the minimum
dimensions specified in subsaction (5) of this section.

17.02.035 - Application requirement. .~

Applications that invoive the construction of a new single-family residence shall inciude a geology
report determining that the project is geolcgically feasible. The city geologist shall review and approve
said report prior to the application for said project being deemed complete for processing.

17.02.040 - View preservation and restoration. .-

The residents of the city of Rancho Palos Verdes, by the adoption of this section, have made a
finding that the peace, health, safety and welfare of the community will be served by the adoption of this
section and by the regulations prescribed herein.

A Definitions. When not inconsistent with the context, the words used in the present tense
inciude the future; words in the singular number include the plural; and those in the plural
number include the singular. In canrying out the intent of this section, words, phrases and
terms shall be deemed to have the following meanings ascribed to them:

1.

2,

3

-~

o

10.

".
12.
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"City" means the city of Rancho Palos Verdes and its employees and staff and those
dasignated by the city council to act on behalf of the city.

"City council" means the duly elected legislative body of the city of Rancho Palos
Verdes.

"Director” means the director of the planning, building and code enforcement
department of the city of Rancho Palos Verdes.

"Foliage” means natural growth of trees, shrubs and other plant life.

"Lot coverage” means that portion of a lot or building site which is occupied by any
building or structure, including trellises; decks over thirly inches in height (as
measured from existing adjacent grade); parking areas; driveways; or impervious
surfaces (impervious surfaces less than five feet in width and/or one patio area less
than five hundred square feet in area shall be excluded fromn the lot coverage
calculation).

"Neighborhood character” means the existing characteristics in terms of the following:
a Scale of surrounding residences;

b.  Architectural styles and materials; and

C. Front, side and rear yard setbacks.

"Planning commission” means the planning commission of the city of Rancho Palos
Verdes as defined in_Chapter 2.20 {Planning Commission) of this Municipal Code.
"Privacy” means reasonable protection from intrusive visual observation.

"Scale" means the total square footage and lot coverage of a residence and all
ancillary structures.

"Sethack” means the minimum horizontal distance as prescribed by this Code,
between any property line or private easement boundary used for vehicutar and/or
pedestrian aceess and the closest point on any building or structure, below or above
ground level, on the property. In cases where there is no structure on a lot, setback
shall mean the minimum horizontal distance between the property line or easement
boundary line and a line parallel to the property line or easement boundary line.
Please refer to_Chapter 17.48 (Lots, Setbacks, Open Space Area and Building
Height) for setback regulations.

Shalt and May. "Shall" is mandatory and "may" is permissive.

"Structure” means anything constructed or built, any edifice or building of any kind, or
any piece of work artificially built up or composed of parts joined together in some
definite manner, which is located on or on top of the ground on a parcel of land
utilized for residential purposes, excluding antennas, skylights, solar panels and
similar structures not involving the construction of habitable area.

)
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13.

14

15.

16.

"Style" means design elements which consist of, but are not limited fo:

a. Facade treatment;

b. Height of structure;

c. Open space between structures;

d Roof design;

e. The apparent bulk or mass of the structure; and

f. The number of stories.

View. On the Palos Verdes peninsula, it is quite common to have a near view and a

far view because of the nature of many of the hills on the peninsula, Therefore, a

“view" which is protected by this section is as follows:

a. A "near view" which is defined as a scene located on the peninsula including,
but not limited to, a valley, ravine, equestrian trail, pastoral environment or any
natural setting; and/or

b. A "far view" which is defined as a scene focated off the peninsula including, but
not iimited to, the ocean, Los Angeles hasin, city lighis at night, harbor, Vincent
Thomas Bridge, shoreline or offshore islands.

A "view" which is protected by this section shall not include vacant land that is
developable under this Code, distant mountain area not normally visible, nor the sky,
either above distant mountain sreas or above the height of offshore islands. A view
may extend in any horizontal direction {three hundred sixty degrees of horizontal arc)
and shall be considered as a single view, even if broken into segments by foliage,
structures or other interferance.

"Viewing area” means that area of a structure (excluding bathrooms, hallways,
garages or closets) or that area of a lot (excluding the setback areas) where the
owner and city determine the best and most important view exists. In structures, the
finished floor elgvation of any viewing area must be at or above existing grade
adjacent to the exterior wall of the part of the building nearost to said viewing area.
The "view restoration commission” means the planning commission of the city of
Rancho Palos Verdes.

B.  Regulations.

1.

Building Height. Any individual or persons desiring to build & new structure or an
addition to an existing structure shall be permitted to build up to sixteen feet in height
pursuant to subsection B of this section provided there is no grading, as defined in
Section_17.78.040 of this title, to be performed in connection with the proposed
construction, and further provided that no height variation is required, and all
applicable residential development standards are or wili be met. In cases where an
existing structure is voluntarily demolished or is demotished as a resuit of an
involuntary event, a height variation application will not be required to exceed sixteen
feet in height, provided that the replacement structure will have the same or less
square footage and building hsight as the existing structure and will be reconstructed
within the building envelope and footprint of the pre-existing structure. Approval for
proposed structures or additions to existing structures exceeding sixteen feet in
height, may be sought through application for a height variation permit, which, if
grantsd pursuant to the procedures contained herein, will permit the individual to build
a structure not exceeding twenty-six feet in height, axcept as provided in subsection
{B)(1){d) of this section, or such lower height as approved by the city, measured as
follows:

a. For sloping lots which siope uphill from the street of access or in the same
direction as the street of access and for which no building pad exists, the
height shall be measured from the preconstruction (existing} grade at the
highest peint on the lot to be covered by the structure to the ridgeline or the
highest point of the structure, as illustrated in Figure 1 below.

FIGURE 1

2
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For sloping lots which slope downhill from the street of access and for which no
building pad exists, the height shall be measured from the average elevation of
the setback line abutting the street of access to the ridgeline or the highest
point of the structure, as iflustrated in Figure 2 below.

FIGURE 2

For lots with a "building pad” at streat level or at a different level than the street
or iot configurations not previously discussed, the height shall be measurad
from the preconstruction {existing) grade at the highest elevation of the existing
building pad area covered by the structure to the ridgeline or highest point of
the structure, as illustrabed in Figure 3 below. Portions of a structure which
extand bayond the “building pad” area of a lot shall not qualify as the highest
elevation covered by the structure, for the purposes of detasrmining maximum
building height. Structures allowed pursuant to this subsection shall not exceed
twenty feet in height, as measured from the point where the lowest foundation
or slab meets finished grade, to the ridgeline or highest point of the structure.
Otherwise, a height variation permit shall be required.

FIGURE 2
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d. On sloping lots described in Sections_17.02.040(B){1)(a) and
17.02.040(B)(1)(b) of this chapter, the foundation of the structure shall contain
minimum eight foot step with the slope of the Iot, as illustrated in Figure 4
below. However. no portion of the structure shall exceed thirty feet in height,
when measured from the point where the lowest foundation or slab meets
finished grade to the ridge line or highest point of the structure. The thirty foot
height shall not exceed a horizontally projected sixteen foot height line (from
the high point of the uphili step of the structure).

2 Sethacks for Sloping Lots. On fots which slope uphill from the street of access and
where the height of a structure is in excess of sixteen feet above the point where the
Jowest foundation or slab meets the ground, areas in excess of the sixteen foot height
limit shall be set back one foot from the exderior building facade of the first story, most
paraliel and closest to the front property line, for every foot of height in excess of
sixtesn faet, as measured from the point where the lowest foundation or slab meets
the ground, as illustrated in Figure 4 below.

FIGURE 4

3. Foliage Obstruction. No person shall significantly impair a view from a viewing area of

a lot by permitting foliage to grow to & height exceeding:

a. The height determined by the view restoration commission through issuance of
a view restoration permit under Section_17.02,040(C){2) of this chapter; or

b. I no view restoration permit has been issued by the view restoration
commission, a height which is the lesser of:
I The ridge line of the primary structure on the property; or
il. Sixteen feet.

If foliage on the property already exceeds the provisions of subdivisions (i) and (1i) of

http:/ /Wbrary. municode.com/HTML/ 1657 1/level3/TIT17ZO_ARTIREDI_CH...IMIRERSNL htm#TITL7ZO_ARTIREDI_CH17.025IMIRERSDI_17.02.040VIPRRE Page B of 14
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Section_17.02.040(B)(3) of this chapter on the effective date of this section, as approved by
the voters on November 7, 1988, and significantly impairs a view from a viewing area of a
lot, then notwithstanding whether any person has sought or obtained issuance of a view
restoration permit, the foliage owner shall not let the foliage exceed the foliage height
existing on the effective date of this section (November 17, 1989). The purpose of this
paragraph is to ensure that owners of foliage which violates the provisions of this paragraph
on the effective date of this section shall not allow the foliage to increase in height. This
paragraph does not "grandfather” or otherwise parmit such foliage to continue to block a
view.

4, Removal of Foliage as Condition of Permit Issuance. The city shall issue no
conditional use permit, variance, height variation, building permit or other entitement
to construct a structure, or to add livable area to a structure on a parcel utilized for
residential purposses, unless the owner removes that part of the foliage on the lot
exceeding sixteen feat in height or the ridge line of the primary structure, whichever is
lower, that significanly impairs a view from the viewing area of ancther parcel. The
owner of the property is responsible for maintaining the foliage so that the views
remain unimpaired. This requirement shall not apply whers removal of the foliage
would constitute an unreasonable invasion of the privacy of the occupants of the
property on which the foliage exists and there is no method by which the property
owner can create such privacy through some other means allowed within the
development code that does not significantly impair a view from a viewing area of
another property. The initial decision on the amount of foliage removal required or the
reasonable degree of privacy to be maintained shall be made by the director, the
planning commission or the city council, as appropriate for the entittement in question.
If the permit issuance involves property located within the Miraleste recreation and
park district, the findings of Saction_17.02.040(C){2)(c)(vi) of this chapter shall apply.
A decision by the director on either of these matters may be appealed to the planning
commission, and any decision of the planning commission may be appealed to the
city council,

5. Determination of Viewing Area.

a. The determination of a viewing area shall be made by balancing the nature of
the view to be protected and the importance of the area of the structure or lot
from where the view is taken. Once finally determined for a particular
application, the viewing area may not be changed for any subsequent
application. In the event the city and owner cannot agree on the viewing area,
the decision of the city shall control. A property owner may appeal the city's
determination of viewing area. In such event, the decision on the viewing area
will be made by the bedy making the final decision on the application. A
property owner may preserve his or her right to dispute the dacision on the
viawing area for a subsequent application, without disputing the decision on a
pending application, by filing a statement to that effect and indicating the
viewing area the property owner believes to be more appropriate. The
statement shall be filed with the city prior to consideration of the pending
application by the city.

C.  Procedures and Reguirements.

1. Preservation of Views Where Structures are Involved.

a Any personh proposing to construct a structure above sixteen feet shall submit a
height variation permit application to the city. A determination on the application
shall be made by the director in accordance with the findings described in
Saction_17,02.040(C){1){e) of this chapter. The director shall refer a height
variation appiication directly to the planning commission for consideration under
the same findings, as part of a public hearing, if any of the following is
proposed:

i Any portion of a structure which exceeds sixteen feet in height extends
closer than twenty-five feet from the front or street-side property line; or

ii. The area of the structure which exceeds sixteen feet in height (the
second story footprint) exceads seventy-five percent of the first story
footprint area (residence and attached garage);

iii. Sixty percent or more of a garage footprint is covered by a structure
which exceeds sixteen feet in height (a second story);

htep:/ flibrary.municode.com/HTML/16571/level3/TIT17ZO_ARTIREDI_CH.. msm.htm@)_ARﬂREDI_CH 17.02SIMIRERSDI_17.02.04 OVIPRRE
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iv. The portion of the structure which exceeds sixteen feet in height is
being developed as part of a new single-family residence; or

V. Based on an initial site visit, the director determines that any portion of a
structure which is proposed to exceed sixtsen feet in height may
significantly impair a view as defined in this chapter.

b.  The applicant shall take reasonable steps establishad by the city council to
consult with owners of property located within five hundred feet of the
applicant's property. The applicant shall obtain and submit with the application
the signatures of the persons with whom the applicant consulied. Where a
homeowners’ association existing in the neighborhood affected has provided
written notica to the director of its desire to be notified of height variation
applications, the applicant shall mail a letter to the association requesting its
position on the application. A copy of this lefter and the response of the
association, if any, shal! be submitted with the application. A fee shall be
charged for the application as established by rasolution of the city council.

c. The director shall, by written notice, notify property owners within a five-
hundred-foot radius of the subject property and the affectsd homeowners'
association, if any, of the application and inform them that any objections to the
proposed construction must be submitted to the director within thirty calendar
days of the date of the notice.

d. The appiicant shall construct on the site at the applicant's expense, as a visual
aid, a temporary frame of the proposed structure.

6. A height variation application to build a new structure or an addition to an
existing structure, either of which exceeds sixteen feet in height up to the
maximum height permitted in subsection {B){1) of this section, may be granted
with or without conditions if the following findings can be made:

1. The applicant has complied with the early neighbor consultation process
established by the city;

il. The proposed new structure that is above sixtesn feet in height or
addition to an existing structure that is above sixieen feet in height does
not significantly impair a view from public property (parks, major
thoroughfares, bike ways, walkways or equestrian irails) which has been
identified in the city's general plan or coastal specific plan, as city-
designated viewing areas,

ii.  The proposed new structure is not located on a ridge or a promontory;

iv. The area of a proposed new structure that is above sixteen feet in
height or addition to an existing structure that is above sixteen feet in
height, as defined in subsection B of this section, when considered
exclusive of existing foliage, does not significantly impair & view from the
vigwing area of another parcel. If the viewing area is located in a
structure, the viewing area shali be located in a portion of a structure
which was constructed without a height variation permit or variance, or
which would not have required a height variation or variance when
originally constructed had this section, as approved by the voters on
November 7, 1989, been in effect at the time the structure was
consfructed, unless the viswing area located in the portion of the
existing structura which required a height variation permit or variance
constitutes the primary living area (living room, family room, dining room
or kitchen) of the residence;

V. If view impairment exists from the viewing area of another parcel but it is
determined not to be significant, as described in subsection (C){1){e)(vi)
of this section, the proposed new structure that is above sixteen feet in
height or addition to an exisfing structure that is above sixteen feet in
halmbhi fn desisoes el ama albhialad v scimb o scamans se be smamasalbh

Rancho Palos Verdes, Callfornia, Gode of Ordinances >> Title 17 - ZONING >> ARTICLE I. - RESIDENTIAL
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considering the amount of view impairment that would be caused by the
proposed new structure that is above sixteen feet in height or addition to
a structure that is above sixtesn feet in height; and (b} considering the

e
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amount of view impairment that would be caused by the construction on
cther parcels of similar new structures or additions that exceed sixtean
feet in height;

vii.  The proposed structure complies with all other code requirements;

vii.  The proposed structure is compatible with the immediate neighborhood
character;

ix. The proposed new structure that is above sixteen feet in height or
addition fo an existing structure that is above sixteen feet in height does
not result in an unreasonabie infringement of the privacy of the
occupants of abutting residences.

f. Written notice of the director's or planning commission's decision shall be sent
to the applicant, histher representative and to all parties who responded to the
original notice,

9. The decision of the director may be appealed to the planning commission by
the applicant or any person who responded in writing to the director prior to the
director's decision; provided, the appeal is filed in writing within fifteen calendar
days after the date of the director's decision. The appeliant shall pay an appeal
fee as established by resolution of the city council.

h. Notice of the public hearing for an initial determination of a height variation
application by the planning commission or an appeal to the planning
commission and/or city council shall be mailed thirty calendar days prior to the
hearing, to properly owners within five hundred feet of the applicant's property,
as well as any additional property owners previously determined by the city to
be affected by the proposal.

i. In hearing an appeal of the director’s decision, the planning commission shall
grant the application and cause a permit to be issued, only if it finds that all of
the requirements of subzection (C)(1)(e) of this section have been met.

i A decision of the planning commission may be appealed to the city council by
the applicant or any person who commented orally or in writing to the planning
commission; provided, the appeal is filed in writing within fifteen calendar days
after the date of the planning commission's decision. The appellant shall pay
an appea! fee as established by resolution of the city council. In order to grant
a permit, the city council must determine that all of the requirements listed in
subsaction (C)(1)e) of this section have been met.

2 Restoration of Views Where Foliage is a Factor.

a Any resident owning a residential structure with a view may file an application
with the city for a view restoration permit. The applicant shall file with the
application proof that the applicant consulted, or attempted to consult, with the
proparty owner whose foliage is in question. The applicant shall pay a fee for
the view restoration permit as established by resolution of the city council.

b. The application shall be submittad to the view restoration commission. Written
notice of the time and place for the hearing on the application shall be sent to
the applicant and the property owner(s} of the foliage involved at least thirty .
calendar days prior to the meeting of the commission. Commission members
shall inspect the site prior to the public hearing. Only view restoration
commission members who make a site inspection may participate in the public
hearing.

c. In order for a view restoration notice to be issued, the commission must find:

I The applicant has complied with the early neighbor consultation process
and has shown proof of cooperation on his/her part to resolve conflicts;

ii. Foliage exceeding sixtesn feet or the ridge line of the primary structure,
whichever is lower, significantly impairs a view from the applicant's
viewing area, whether such foliage is located totally on one property, or
when combined with foliage lacated on more than one property;

i, The foliage to be ramoved ig located on property, any part of which is
less than one thousand feet from the applicant's property lins{s);

iv.  The foliage significantly impairing the view did not exist, as view
impairing vegetation, when the lot from which the view is taken was
created;

v, Removal or trimming of the foliage will not cause an unreasonable

GS
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infringement of the privacy of the occupants of the property upon which
the foliage is located,;

vi.  For property located within the boundaries of the Miraleste recreation
and park district, the commission shall also find the removal or frimming
of the foliage sirikes a reasonable balance between meeting the
purposes of this section, as set forth in the ordinance approved by the
voters on Novembsr 7, 1989, and preserving the historical
developments of the Miraleste recreation and park district area with a
large number of trees.

Should the commission make findings requiring issuance of a view restoration

pemit, the director shall send a notice to the property owner to trim, cull, lace

or otherwise cause the foliage fo be reduced to sixteen feet or the ridgeline of
the primary structure, whichever is lowar, or such limit above that height which
will restore the view. The property owner will have ninety calendar days to
have the foliage removed. The applicant shall be responsible for the expense
of the foliage removal and/or replacement ordered pursuant to this subsection
only to the extent of the lowest bid amount provided by contractors licensed to
do such work in the city of Rancho Palos Verdes and selecied by the applicant.

After the initial trimming, culling, lacing or removal of the foliags, the owner, at

the owner's expense, shall be responsible for maintaining the foliage so that

the view restoration required by the view restoration permit is maintained.

To the extent legally permissible, trees or foliage on property owned by any

governmental entity, except the city and the Miraleste recreation and park

district, shall be subject to view restoration control, as per the provisions of this
section; except, that the foliage shall be trimmed or removed thirty calendar
days following issuance of the notice. Trees and/or foliage located on city
property, or in the public right-of-way, as defined in_Chapter 17,96 (Definitions),
shall be subject to view restoration control, as per the provisions of this
section, pursuant te the city tree review permit procedure contained in Section

17.76.100 (City tree review permit.)

The view restoration commission may impose such reasonable conditions or

restrictions on the approval of a view restoration permit as may be found to be

appropriate or necessary to protect the public health, safety or welfare or the
foliage owner's reasonable enjoyment of his or her property. Such conditions or
restrictions may include, but are not limited to: (1) requiring the complete
removal of the subject foliage when the commission finds that the trimming,
culling, lacing or reducing of that foliage to sixteen feet or the ridge line is likely
to kill the foliage, threaten the public health, safety and weifare, or will destroy
the aesthetic value of the foliage that is to be pruned or reduced in height,
provided that the property owner consents to the removal, and (2} requiring
replacement of such foliage when the commission finds that removal without
replacement will cause a significant adverse impact on. (a) the public health,
safety and welfare, (b) the privacy of the property owner, (c) shade provided to
the dwelling or the property, (d) the energy-efficiency of the dwelling, (e} the
health or viability of the remaining landscaping, or {f) the integrity of the
landscape plan, provided that the property owner consents to the replacement.

The applicant, the owner of the property where the foliage is located, or any

other interested person may appeal the decision of the view restoration

commission to the city council by filing with the city clerk a written notice of
appeal, including the grounds for the appeal, and any specific action being
requested by the appallant, together with the appeal fee established by
resolution of the city council, within fifteen calendar days after the view
restoration commission adopts the resolution setting forth its decision. The
decision of the view restoration commission is final if no appaeal is filed within
fifteen calendar days. If such an appeal is timely and propery filed, a copy of
the findings of the view restoration commission and all materials on file with the
director shall be fransmitted to the city council, which shall be part of the
appeal hearing record, togsther with the notice of appeal and any other writien
materials submitted by interested parties. Additional written materials shall be
submitted to the city clerk at least seven calendar days prior to the date that

the appeal will be heard by the city council. @
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infringement of the privacy of the occupants of the property upon which
the foliage is located;

Vvi.  For property located within the boundaries of the Miraleste recreation
and park district, the commission shall also find the removal or trimming
of the foliage strikes a reasonable balance between meesting the
purposes of this section, as set forth in the ordinance approved by the
voters on November 7, 1989, and preserving the historical
developments of the Miraleste recreation and park district area with a
large number of trees.

d. Should the commission make findings requiring issuance of a view restoration
permit, the director shall send a notice to the property owner to trim, cull, lace
or otherwise cause the foliage to be reduced to sixteen feet or the ridgeline of
the primary structure, whichever is lower, or such limit above that height which
will restore the view. The property owner will have ninety calendar days to
have the foliage removed. The applicant shall be responsible for the expense
of the foliage removal andfor replacement ordered pursuant to this subsection
only to the extent of the lowsst bid amount provided by contractors licensed to
do such work in the city of Rancho Palos Verdes and selected by the applicant.
After the initial trimming, culling, lacing or removal of the foliage, the owner, at
the owner's expense, shall be responsible for maintaining the foliage so that
the view restoration required by the view restoration permit is maintained.

e To the extent legally permissible, trees or foliage on property owned by any
governmental entity, except the city and the Miralests recreation and park
district, shall bs subject to view restoration contral, as per the provisions of this
saction; except, that the foliage shall be trimmed or removed thirty calendar
days foliowing issuance of the notice. Trees and/or foliage located on city
property, or in the public right-of-way, as defined in_Chapter 17.98 (Definitions},
shall be subject to view restoration control, as per the provisions of this
saction, pursuant to the city tree review permit procedure contained in Section
17.76.100 (City tree review permit.)

f The view restoration commission may impose such reasonable conditions or
restrictions on the approval of a view restoration permit as may be found to be
appropriate or necessary to protect the public health, safety or welfare or the
foliage owner's reasonable enjoyment of his or her property. Such conditions or
restrictions may include, but are not limited to: {1} requiring the complete
removal of the subject foliage when the commission finds that the trimming,
culling, {acing or reducing of that foliage to sixteen feet or the ridge line is likely
to kill the foliage, threaten the public health, safety and welfare, or will destroy
the aesthetic value of the foliage that is to be pruned or reduced in height,
provided that the property owner consents to the removal; and (2) requiring
replacement of such foliage when the commission finds that removal without
replacement will cause a significant adverse impact on: (a) the public heaith,
safety and welfare, (b} the privacy of the property owner, (c) shade provided to
the dweliing or the property, {d) the energy-efficiency of the dwalling, (e) the
health or viability of the remaining landscaping, or {f) the integrity of the
landscape pian, provided that the properly owner consents to the replacement.

g. The applicant, the owner of the property where the foliage is iocated, or any
cther interested person may appeat the decision of the view restoration
commission to the city council by filing with the city clerk a written notice of
appeal, including the grounds for the appeal, and any spacific action being
requested by the appellant, together with the appeal fee established by
resolution of the city council, within fikeen calendar days after the view
restoration commission adopts the resolution setting forth its decision. The
decision of the view restoration commission is final if no appeal is filed within
fifteen calendar days. If such an appeal is timely and properly filed, a copy of
the findings of the view restoration commission and all materials on file with the
director shall be transmitted to the city council, which shall be part of the
appeal hearing record, together with the notice of appeal and any other written
rnaterials submitted by interested parties. Additiona! written materials shall be
submitted to the city clerk at laast seven calendar days prior to the date that

the appeal will be heard by the city council.
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Upon receiving the notice of appeal, the city clerk shall schedule the matter for
review at a forthcoming meeting of the city council. At the city council meeting, oral
testimony shall be limited to five minutes in length for each of the parties whose
properties are affected by the decision and two minutes per person for other
individuals. Oral testimony shall be limited to the Issues raised in the written appeal.
At the conclusion of the oral presentation, the city council may do one of the

following:

Affirm the decision of the view restoration commission and approve the
application upon finding that all applicable findings have been comectly
made and all provisions of subsection (CY2) of this section are complied
with;

Approve the application but impose additional or different conditions as
the city council deems necessary to fulfiil the purpeses of subsection
(C)2) of this section;

Disapprove the application upon finding that all applicable findings
cannot be made or all provisions of subsection {C)}(2) of this section
have not been complied with; or

Refer the matter back to the view restoration commission to conduct
further proceedings. The remanded proceedings may include the
presentation of significant new evidence which was raised in conjunction
with the appeal. The city council shali state the ground(s) for the remand
and shall give instructions to the view restoration commission
concerning any error found by the city council in the commission's prior
determination.

h. If, after ninety calendar days, the foliage has not been removed or trimmed in
accordance with the requiraments of a view restoration or view preservation
permit, the city of Rancho Palos Verdes wilt authorize a bonded tree service to
trim, cull, lace or remove the identified foliage at the owner's expense. In the
event that the city is required to perform the work, the foliage owner will be
billed for all city expenses incurred in enforcing the view restoration or
preservation pemit (including reasonable attorney's fees). If the property
owner doss not pay the city for the amount set forth on the invoice, the city
may record a lien or assessment against the foliage owner's property, pursuant

to_Chapter 8.24 of this Code.

TABLE 02-A: SINGLE-FAMILY RESIDENTIAL DEVELOPMENT STANDARDS

For exceptions and explanatory descriptions of these standards and for other development
standards that apply to single-family residential areas, see Articles V1 and VAl of this fitle. The number
which follows an "RS-" designation indicates the maximum number of lots per acre permitted in the Zone;
the "RS-A" number indicates the minimum number of acres per lot permitted.

DISTRICT| LOT DIMENSIONS' |MINIMUM SETBACKS® 8 MINIMUM SETBACKS2 3 6 FoR  [MAXIMUM |MAXIMUM  PARKING
FOR CITY CREATED LOTS LOTS CREATED PRIOR TO Lot HEIGHT3, |REQUIREMENT
INCORPORATION/ANNEXATION gOVERAGE 4,7
AREA |WIDTH|DEPTH [FRONT |[INTERIOR |STREET |REAR |FRONT |INTERIOR | STREET |[REAR lees than 5,000
SIDE SIDE SIDE SIDE &.f. of habitable
TTL |ONE space = 2
BOTH |SIDE anclosed
SIDES garage spaces
RS-A-5 |5 200 |300 (20 30 |10 (20 20 |20 5 10 15 |8 1% 5,000 8.f. or
acres more of
RS-1_ |1ace [100 150 |20 |25 |10 |20 |20 [20 |5 0 |15 |25% 16 i
RS-2 20,000 {90 120 |20 20 |10 |20 20 |20 5 i0 15 |40% 16 garage spaces
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[RANCHO PaLOS VERDES

COMMLUNTY DRVFICPMENT DFPARTMENT

View Restoration, View Preservation, and City Tree Review Permits

in November 1989 the voters in the City of Ranch Palos Verdes passed Proposition M, a View

Preservation and Restoration QOrdinance (herein the "Ordinance"}. The Ordinance establishes

two view recovery procedures; one to "Presarve” views which existed at the time or since the -
Ordinance became effective (November 17, 1989) and the other procedure, to "Restore” a view

that existed at the time the affected view lot was legally created. The Ordinance was codified as

RPV Municipal Code Section 17.02.040.

CITYOF

The City tree policy was not originally part of the Proposition M. However, in consideration of the

Ordinance, the City Council adopted Resolution 89-119 in 1988. This resolution made the City

accountable to the spirit of the view restoration process by implementing the City Tree Review .
Permit policy as a procedure to be used by residents to have view-impairing City trees trimmed

or ramoved. The City Tree Review Permit policy was codiffed into the RPV Municipal Code as

Section 17.76.100.

foliage owner's residence
{RPV Municipal Code Section 17.02.040)

View Restoration Permit {(VRP): Approved and issued by the Planning Commission (PC) in
cases where the view was aiready impaired at the time the Ordinance went into effect but was
not impaired when the applicant’s iot was created. There are six criteria, which constitute the
basis for a decision by the PC. If a VRP is approved, the applicant {not the foliage owner) pays
for the cost of performing the necessary work. Once the initial trimming and/or removal work is
completed, then the foliage owner is required to maintain the foliage athis or her own expense.
In order to initiate the application, the City asks that you make an attempt to work out the issue
with the foliage owner. Writlen proof of your attempt will be asked by the City before you submit
any application to the City. If you cannot work out a solution with your neighbor on an informat
basis, you may then submit a completed * f | i r Vi
Restoration* form to the City. After your application is received, a pre-application/mediation
meeting will be scheduled with all parties involved in order to attempt to resolve the issues
between the parties. If no resolution can be made, 2 “View Restoration Permit Application” may
be submitted to the Cily so that the Planning Commission could review and deliberate on the -
application request. A non-refundable flat fee of $5106 is due at the time of submiital. if the
permit request is approved by the Planning Commission, then the applicant will be required to
pay the costs of performing the required trimming, removal and/or planting replacement follage.

View Preservation Application (VPP): Pursuant to the Ordinance, foliage owners are
required to maintain their foliage at the same height that it was in November 1989 or thereafter
80 as not to cause a significant impairment of a view. In order to enforce this provision of the
Code, the burden of proof rests on the property owners whose views have become significantly
impaired. Burden of proof is usually in the form of a photograph documenting an unobstructed
view taken on November 17, 1989 or sometime thereafter from the affected property’s viewing

A0TA0 AN BN Rivi L/ RANCHG 23 O WRRINDES, A 90278 5301
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area. You may initate the View Preservation process by submitting a compieted

"Documentation of Existing View ot Foliage" form accompanied by color or black and white’
photographs. Staff will then complete a site visit to verify that the submitted photagraphs

accurately depict an unobstructed view from the property owner's viewing area. Any Staff-

verified photographs will be kept on file in the Community Development Departmentand canbe

used if you wish to continue with the View Preservation process.

In order to Initiate a View Preservation application, the City asks that you make an attempt to
work out the issue with the foliage owner. Written proof of your attempt will be asked by the City
before you submit any application to the City. If you cannot work out a solution with your
neighbor on an informal basis, you may then submit a completad “Notice of Intent to File An
Application For View Preservation” form to the Cily. There are no City fees involved to initiate
this type of a request. After your application is received by the City, Gity Staff will visit your
residence and detarmine whether the subject foliage creates a significant view impairment. If it
is determined there is a significant view impairment, then the City will issue a written notice to
the follage owner informing him/her that of the view impairment and such notice shall request
that the foliage owner trim the offending foliage to the condition shown in the applicant-
submitted documented view photograph within a 30 day period. If the folilage owner voluntarily
parforms the necessary work within 30 days of receiving notice, then no further permit
processing shall be required.

i no work is performed within 30 days of receiving the notice, then you may file a formal
application. Once a formal View Preservation Permit application has been submitted, the
Director of Community Development shail make a determination on the request If the View
Preservation Permit application Is approved by the Director a "Notice of the Director's
Determination” will be issued, giving the foliage owner 80 days to perform the necessary work.

Follage on Public Property
{RPV Municipal Code Section 17.76.100)

City Tree Review Permit (CTRP): If the foliage that is significantly impairing your view is
focated on public property, then you may submit a complated “Citv Tree Review Permit
Application For View Restoration® form to the City. A non-refundsble flat processing fee of $688
is due at the time of the application submittal. Pursuant to Section 17.76.100 of the City's
Development Code, you should aiso be aware that the Director of Community Development
shall only grant the cily tree review permit if it is determined that trees and/or foliage the City-
owned foliage significantly impairs a view from a City Code defined viewing area. i the permit -
application is approved by the Director of Community Development, then the City shall pay for
the tree removal costs.

See the View Resforation Guidelines and Procedures for more information. The Guidelines, forms
and applications are available at the Community Development Department and on the City's
website: X! _pal rdes.co viplanni i cfm

Please contact the City's View Restoration Staff at (310) 544-5228 or emait at planning@rpv.com if
you have any questions.

®



CITY OF ROLLING HILLS ESTATES
LOS ANGELES COUNTY, CALIFORNIA
ORDINANCE NO. 661

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ROLLING BILLS
ESTATES ADDING CHAPTER 17.55 ENTITLED YIEW PRESERVATION TO TITLE
17 OF THE MUNICIPAL CODE OF THE CITY OF ROLLING HILLS ESTATES.

WHEREAS, both views and trees/vegetation contribute to the aesthetic value, quafity of
life, ambiance and economic value of properties within the city. Similarly, access to sunlight
across property lines contributes to the health and well being of community members, enhances
property values and provides an opportunity to utilize solar energy. Utilization of passive solar
energy reduces air pollution, visval blight and ill heaith; and

WHEREAS, views, whether of the Pacific Ocean, the surrounding hillsides and canyons
or other natural and manmade Jandmarks produce a variety of significant and tangible benefits
for both residents and visitors. Views contribute to the aesthetic visual environment of the
community by providing scenic vistas and inspiring distinctive architectural design. Views
contribute to property values; and

WHEREAS, residents and property owners cherish their outward views from the Palos
Verdes Peninsula. Cutward views contribute greatly to the quality of life in the city and promote
the general welfare of the entire community; and

‘WHEREAS, trees and vepetation produce a wide variety of significant psychological and
tangible benefits for both residents and visitors to the community. Trees and vegetation provide
privacy, modify temperatures, screen winds, replenish oxygen to the atmosphere, maintain soil
moisture, mitigate soil erosion and provide wildlife babitat. Trees and vegetation contribute to
the visual environment and aesthetics by blending, buffering and reducing the scale and mass of
architecture. Trees and vegetation within the city provide botanical variety and a sense of
history. Trees and vegetation also create shade and visual screens and provide a buffer between
different land uses. Trees contribute fo property values. Absent an unreasonable obstruction of
the view of a neighboring property, the city encourages and supports the growth and
mainienance of trees and vegetation; and

WHEREAS, owners and residents should maintain trees on their property in a healthy
condition for both safety reasons and for preservation of cutward views. Before planting trees,
owners and residents should consider view blockage potential, both currently and at tree
maturity, and should not plant, maintain or permit to grow any tree or vegetation which
unteasonably obstructs the view from a neighboring property; and

WHEREAS, the benefits derived from views and trees/vegetation may come into
conflict. The planting of trees and other vegetation and their subsequent growth, particularly
when such trees are not properly maintained, can produce unintended hanmful effects both on the
property on which they are planted and/or on neighboring properties; and

WHEREAS, it is in the interest of the public health, safety and weifare to:

(a)  Establish the right of real property owners in the city to preserve and/or restore
views which existed from umreasonable obstruction by the growth of trees and other vegetation.
Such a right shall accrue, and shall protect views that existed, on the date the property was
acquired or fifteen years prior to the effective date of the ordinance codified in this chapter,.
whichever is later;

(b)  Recognize that every real property owner in the city is entitled to a process to

resalve conflicts that negatively impact view equity, in order to preserve a reasonable amount of
the view benefiting such real property;

ORDINANCE NO. 661
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(c) Establish a process and evaluation criteria by which property owners may seek
restoration of views when unreasonably obstructed by the growth of trees or other vegetation;
and

WHEREAS, the City Council finds that this ordinance is not subject to the California
Environmental Quality Act (CEQA) pursuant to the following sections of the CEQA Guidelines,
Califomnia Code of Regulations, Title 14, Chapter 3: i} Section 15061(b)(3) (CEQA only applies
to activities which have the potential for having a mgmﬁcam effect on the environment), ii)
15060(c)(3) (the activity is not a project as defined in Section 15378), and iii) 15175 (the Master
Environmental Impact Report for the city's General Plan certified on September 22, 1992 has
addressed mitigating environmental measures for all proposed amendments to be made to the
Mumicipal Code); and

WHEREAS, the original version of Ordinance No. 661 has been posted on the city'_s
website for public review since March 4, 2010, and has been the subject of significant public
input and commentary; and

WHEREAS, the city council, upon giving the reqmred Notice, did on the 11" da 1}:
May, the 13™ day of July, the 10th day of August, the 28™ day of September, and the 12" day of
October 2010, conduct Public Hearings, at which time all interested parties wers given full
opportunity to be heard and present evidence.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF ROLLING HILLS
ESTATES DOES HERERY ORDAIN AS FOLLOWS:

SECTION 1 Chapter 17.55, entitled View Preservation, is hereby added to Title 17 of
the Rolling Hills Estates Municipal Code.

CHAPTER 17.55 - - VIEW PRESERVATION
SEC. 17.55.010 Findings and declarations.
The city council finds and declares as fotlows:

(1)  Both views and trees/vegetation contribute to the aesthetic value, quality of life,
ambiance and economic value of properties within the city. Similarly, access to sunlight across
property lines contributes to the health and well being of community members, enhances
property values and provides an opportunity to utilize solar energy. Utilization of passive solar
energy reduces air pollution, visual blight and ill health,

(2)  Views, whether of the Pacific.Ocean, the surrounding hillsides and canyons or
other natural end manmade landmarks produce a variety of significant and tangible benefits for
both residents and visitors. Views contribute to the aesthetic visual environment of the
community by providing scenic vistas and inspiring distinctive architectural design. Views
contribute to property values.

(3)  Residents and property owners cherish their outward views from the Palos Verdes
Peninsula. Outward views contribute greatly to the quality of life in the city and promote the
general welfare of the entire community.

(4)  Trees and vegetation produce a wide variety of significant psychological and
tangible benefits for both residents and visitors to the community. Trees and vegetation provide
privacy, modify temperatures, screen winds, replenish oxygen to the atmosphere, maintain soil
moisture, mitigate soil erosion and provide wildlife habitat, Trees and vegetation contribute to
the visnal environment and aesthetics by blending, buffering and reducing the scale and mass of
architecture. Trees and vegetation within the city provide botanical variety and a sense of
history. Trees and vegetation also create shade and visual screens and provide a buffer between
different land uses. Trees contribute to property values. Absent an unreasonable obstruction of
the view of a neighboring property, the city encourages and supporis the growth and
mainfenance of trees and vegetation,
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(5)  Owners and residents should maintain trees on their property in a healthy
condition for both safety reasons and for preservation of outward views. Before planting trees,
owners and residents should consider view blockage potential, both currently and at tree
maturity, and should not plant, maintain or permit to grow any tree or vegetation which
unreasonably obstructs the view from a neighboring property.

(6)  The benefits derived from views and trees/vegetation may come into conflict.
The planting of trees and other vegetation and their subsequent growth, particularly when such
trees are pot properly maintained, can produce unintended harmful effects both on the property
on which they are planted and/or on neighboring properties. It is, therefore, in the interest of the
public heaith, safety and welfare to:

(a)  Establish the right of real property owners in the city to preserve and/or restore
views which existed from unreasonable obstruction by the growth of trees and other vegetation.
Property owners shall have the right to preserve views that existed on the date the property was
acquired or fifteen years prior to the effective date of the ordinance codificd in this chapter,
whichever is later;

()  Recognize that every real property owner in the city is entitled to a process to
resolve conflicts that nepatively impact view equity, in order to preserve a reasonable amount of
the view benefiting such real property; and

(c)  Establish 2 process and evaluation criteria by which property owners may seek
Testoration of views when unreasonably obsiructed by the growth of trees or other vegetation.

(79  When a dispute arises concerning the impairment or obstruction of a view, the
parties should act reasonably to resolve the dispute through friendly communication, thoughtful
negotiation, compromise, and other traditional means, such as discussions with the appropriate
neighborhood or homeowner association. Those disputes which are not resolved through such
means shall follow the procedure established herein. (Ord. 661 § 1 (part), 2010).

SEC. 17.55.020 Inient 2nd purpose.
The intent and purpose of this chapter is to:

(1)  Recognize and establish a process by which real property owners may preserve or
restore view equity within the immediate vicinity of their property as set forth in Section
17.55.040;

(2)  Establish procedures and evaluation criteria by which real property owners may
seek resolution of view equity disputes;

(3)  Discourage duplicative, repetitive or serial claims for view equity; and

{4)  Discourage ill-considered damage to trees/végetation and promote proper
landscaping establishment and maintenance.

It is not the intent of the city to encourage clear-cutting or substantial denuding of any
propetty of its trees by overzealous application of provisions of this chapter. It is also not the
intent or purpose of this chapter for the city to create either a covenant running with the: land (for
example, CC&R’s or deed restriction) or an equitable servitude (for example, easement or
license). Howevert, the City will keep a record of agreements and decisions reached pursuant to
Sections 17.55.070, 17.55.080, 17.55.90 and 17.55.110 of which it is notified, and provide those
agreements and/or decisions as part of the pre-purchase inspection report it provides fo
prospective purchasers of property in the city who request such a report. (Ord. 661 § 1 (part),
2010).

SEC. 17.55.030 Definttions.

For the purpose of this chapter, the meaning and construction of words and phrases
hereinafier set forth shalt apply:
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“Alter” means to take action that changes the tree or vegetation, including but not limited
to, extensive pruning of the canopy area, cutting, girdling, interfering with the water supply,
applying chemicals or re-grading around the feeder root zone of the tree or vegetation.

“Arbitration” means a voluntary legal procedure for settling disputes and leading to a
final and binding determination of rights of parties, usually consisting of a hearing before an
arbitrator where all relevant evidence may be freely admitted as set forth in California Code of
Civil Procedure Section 1280 et seq.

“Arbitrator” means a mutually agreed upon nentral third party professional intermediary
whe conducts a hearing process, and who hears testimony, considers evidence and makes
binding decisions for the disputing parties. The arbitrator of a view equity dispute shall be
chosen from a list available from the city of qualified and professionatly trained
arbitrators/mediators, including but not limited o, members of the American Arbitration
Association.

“Arborist, certified” means a person who has passed a seties of tests by the Intemational
Society of Arboriculture (ISA), is governed by ISA’s professional code of ethics and possesses
the technical competence through experience and related training to provide for or supervise the
management of trees and other woody plants. The arborist utilized in mediation of a view equity
dispute shall be the city’s certified arborist.

“Authorized agent” means a person, as defined herein, who has been designated and
approved in writing by the property owner of record to act on histher behalf in matters pertaining
to the processing of a view equity claim as outlined in this chapter.

“Canopy” means the umbrella-like structure created by the over-head leaves and
branches of a tree which create a sheltered area below.

“City"” means the City of Rolling Hills Estates.

“City maintained trees™ means trees which are specifically designated for maintenance by
the city council. “City maintained trees” include heritage trees which are located in the
unimproved portion of a dedicated and accepted street right-of-way casement and for which the
real property owner has requested and given the city written permission to maintain.

“City property” means any real property of which the city is the fee simple owner of
record.

“Claim, view equity” means documentation, as set forth in Section 17.55.050, that
outlines the basis of view equity diminishment and the specific preservation action that is being
sought.

*Crown” means the rounded top of the tree.

“Crown reduction/shaping” means a method of comprehensive pruning that reduces a
tree’s height and/or spread. Crown reduction entails the reduction of the top, sides or individual
limbs by means of removal of leaders or the longest portion of limbs to & lateral large enough to
assume the terminal. The diagram that follows is illustrative of “crown reduction/shaping”™
within the meaning of this chapter.
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Crown Reduction/Shaping

“Destroy” means to kill or take action that endangers the health or vigor of a tree or
vegetation, including, but not limited to, cutting, girdling, interfering with the water supply,
applying chemicals or re-grading around the base of the trunk.

“Heading back™ means the overall reduction of the mass of a tree by modification to
major limbs. The diagram that follows is illustrative of “heading back™ within the meaning of
thie chapter.

Heading Back
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“Lacing” means a comprehensive method of pruning that systematically and sensitive]y
removes excess foliage and improves the structure of the trec. The diagram that follows is
iltustrative of “lacing” within the meaning of this chapter.

Before and After

Lacing

“Mainienance pruning” means pruning with the primary objective of maintaining or
improving tree health and struciure; includes “crown reduction/shaping” or “lacing,” buf not
ordinarily “heading back.”

“Mediator” means a neutral, objective third party professional negotiator/facilitator to
help disputing parties reach a mutually satisfactory solution regarding a view equity claim. The
mediator shall be chosen from a list available from the city of qualified and professionally
trained arbitrators/mediators, including but not himited to, members of the American Arbitration
Association.

*Obstruction” means the blocking or diminishment of a view attributable to growth,
improper maintenance or location of trees and/or vegetation,

“Person” means any individual, individuals, corporation, partnership, firm or other legal
entity.

“Preservation action™ means any specific steps taken affecting trees or vegetation that
would result in the preservation or restoration of view equity. across property lines.

“Pruning” means the removal of plant material from a tree/vegetation.

“Real properly” means rights or interests of ownership of land and all appurtenances to
the land including buildings, fixtures, vegetation and improvements erected upon, planted or
affixed to the land.

“Severe pruning” means the cutting of branches and/or trunk of a tree in a manner which
substantialty reduces the overall size of the tree or destroys the existing symmetrical appearance
or natural shape of the tree and which results in the removal of main lateral branches leaving the
trunk and branches of the tree in a stub appearance. “Heading back™ as defined herein is
considered to be severe pruning,

“Stand thinning" means the selective removal of a portion of trees from a grove of trees.

“Street” means the portion of a right-of-way easement used for public parposes, such as
roadway improvements, curbs, gutters and sidewalks, dedicated to the city, and formally
accepted by the city into the city public street system for maintenance purposes.
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“Sunlight” means the availability or access to light from the sun across property lines,

“Tree” means any woody perennial vegetation that generally has a single trunk and
reaches a height of at least eight fect at maturity.

“Tree/vegetation owner” means any person who owns real property in the city on which
tree(s) and/or vegetation is located.

“Vegetation™ means all types of plants, bushes, hedges and shrubs, including trees.

“View"” means a vista of features, including but not limited to, bodies of water, bea_ches,
coastline, islands, skylines, mountains, city lights, ridges, hillside tesrain, canyons, geologic
features and landmarks. The term “view” does not mean an unobstructed panorama of these
features.

“View equity” means achievement of a fuir, reasonable, and balanced accommodation of
views and competing obstructions (such as structures, trees and/ox vegetation), privacy and the
use and enjoyment of property. Development, including its landscaping, shall be designed to
preserve views from neighboring properties. No person shall plant, maintain, or permit to grow
any trees or vegetation which unreasonably obstructs the view from a neighboring property.

“View Seeker” means any real property owner in the city or authorized agent of such
property owner who alleges that tree(s)/vegetation located within the immediate vicinity of the
properly s set forth in Section 17.55.040 is causing unreasonable obstruction of the view
benefiting such real property

“Vista pruning™ means the selective thinning of framework limbs or specific areas of the
crown of a tree to allow a view from a specific point. (Ord. 661 § 1 (part), 2010).

SEC. 17.55.040 View equity claim limitations.

Subject o the other provisions of this chapter, a real property owner in the city may
initiate the claim resolution process as outlined iz Section 17.55.060. However, a claim for
preserving or restoring view equity may only be made i) regarding any tree/vegetation located on
real property, as defined herein, which is within five hundred feet from the view seeker’s real
property boundary, and ii) if a claim has not been initiated against that real property by the view
seeker or any other real property owner in the city within the last two years, unless the
subsequent claim is made within 45 days of nolice of the original claim as provided in Section
17.55.080 of this chapter. In addition, a view seeker may only seek to preserve or restore a view
from onte common interior or exterior space used by the view seeker, including but not limited to,
the living, family, and dining rooms, rooms that have features such as picture windows, sliding
glass doors, and French doors, and common exterior areas such as patios, balconies, decks, pool
areas, and gazebos designed to take advantage of views. Properties which have more than one
unique or different view shall be permitted to apply for preservation or restoration of one
additional view.

Requests for view equity with regard to any tree and/or vegetation located on city
property or in city parks, or with respect to city maintained trees, may only be initiated as
outlined in Section 17.55.070 of this code. (Ord. 661 § 1 (part), 2010).

SEC. 17.55.050 View equity claim.
A claim to preserve or restore view equity shall consist of all of the following:

(1) A description of the nature and extent of the alleged obstruction, including
pertinent and corroborating evidence. Evidence may include, but is not limited to, documented
and dated photographic prints, negatives, slides and written testimony from residents living in
the arez. Such evidence must show the extent to which the view has been diminished by trees
and/or vegetation;
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(2)  The location of all trees and/or vegetation alleged to cause the obstruction, the
address of the property upon which the trees and/or vegetation are located, and the present
tree/vegetation owner’s name and address;

(3)  Specific view equity preservation actions proposed by the view sceker to resolve
the allegedly unreasonable obstruction;

(4  Evidence that initial discussion as described in Section 17.55.070 has been made
and has failed. Evidence may include, but is not limited to, copies of receipts for certified or
registered mai) correspondence; and

(5)  Evidence confirming the ownership and the date of acquisition of the view
seeker's property. (Osd. 661 § 1 (part), 2010).

SEC. 17.55.060 View equity claim resolution process.

The view seeker shall follow the process established by this chapter in seeking
preservation or restoration of view equity. First, the view seeker must complete the “initial
discussion” process described in Section 17.55.070. Second, if that process does not yield a
result mutually satisfactory to the view seeker and the tree/vegetation owner, then the view
seeker may file a view equity claim with the city and request mediation, as described in Section
17.55.080. Third, if the treefvegetation owner does not participate in mediation or if mediation is
unsuccessful in resalving the ¢laim, the view seeker may next pursue resolution by arbitration, as
cet forth in Section 17.55.090. Fourth, if arbitration is not accepted by the tree/vegetation ownet,
the view seeker may next request that the city’s planning director issue an advisory opinion on
the view equity claim pursuant to Section 17.55.100. Ifall of these steps are taken and processes
are exhausted by the view seeker but no resolution is reached, the view seeker may then initiate
litigation as described in Section 17.55.110. (Ord. 661 § 1 (part), 2010).

SEC. 17.55.070 Initial discussion.

A view seeker who believes that one or more trees or vegetation which has grown on
another person’s property in the city has cavsed unveasonable obstruction of view equity from
the view seeker's property, shall first notify the tree/vegetation owner of such concerns. The
notification shall request personal discussions to enable the view seeker and tree/vegetation
owner to attempt to reach a mutually agreeable solution, and shall be followed-up in writing,
The notification shall include a copy of the view preservation ordinance (chapter 17.55 of this
code), available from the city. The view secker shall invite the tree/vegetation owner to view the
alleged obstruction from the view seeker’s property, and the trec/vegetation owner is urged to
invite the view seeker to view the situation from his/her property. Failure of the tree/vegetation
owner to respond to the written request for initial discussion within forty-five days from the date
of delivery shall be deemed formal refusal by the tree/vegetation owner to participate in the
initial discussion.

If the initial discussion is refused, or if the parties do not agree as to the existence and
nature of the view secker’s obstruction and the appropriate preservation action, the view seeker
may proceed with the subsequent claim resolution process outlined in Section 17.55.060. (Ord.
661 § 1 (part), 2010).

SEC. 17.55.080 Mediation.

If the initia} discussion outlined in Section 17.55.070 does not result in an
agreement between the tree/vegetation owner and the view seeker, the view seeker may file a
written view equity claim with the city requesting mediation. Upon receiving the written claim
and processing fee, in the amount established by resolution of the city council, city staff shall
prepare and send by certified mail to the tree/vegetation owner, a copy of the written claimn and a
notice requesting that the tree/vegetation owner agree to participate in a mediation process to
attempt to resolve the view equity claim. In addition, city staff shall notify ali property owners
within 500 feet of the tree/vegetation owner’s property of the pending view equity claim, their
right to file a view equity claim on their own behalves within 45 days of city staff"s mailing of
notice of the original view equity claim, dnd the fact that their view equity claim will be subject
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to the two-year time limit set forth in Section 17.55.040 if it is not filed within 45 days of staff’s
mailing of notice of the original claim. Any view equity claim(s) submitted by surrounding
property owners after being advised by staff of the pending view equity claim shall, to the extent
possible, be combined with the existing view equity claim for purposes of mediation and
arbitration.

The tree/vegetation owner shall have 45 days from delivery of the request for mediation
to either accept or decline mediation. The notice sent to the tree/vegetation owner shall inform
the tree/vegetation owner that a failure to respond to the request for mediation within forty-five
days from the date of delivery of the notice shall be deemed formal refusal of the mediation
process by the tree/vegetation owner.

If the tree/vegetation owner agrees {o participate in a mediation process, the view seeker
shall then pay the fee established by resolution of the city couacil for the mediation process,
including review by the city’s certified arborist. The mediator shall be chosen by the parties
from the list of professional mediators maintained by the city. In the event the parties are unable
to choose a mediator from the approved list, city staff shall randomly select a mediator from the
list. City staff, in consultation with the mediator, shall establish a date for mediation, and a
written notice of the mediation hearing date shall be sent to each party by certified mail.

The mediator shall be guided by the provisions of this chapter, including the evaluation
criteria set forth in Sections 17.55.130 and 17.55.140, and the hierarchy of preservation actions
set forth in Section 17.55.150, respectively, in attempting to resolve the view equity claim. The
mediator shall also consider recommendations of the certified arborist regarding landscape
techniques and/or maintenance procedures. ’

The roie of the mediator shall be advisory in nature and shall not be binding in
establishing the preservation or restoration of view equity. Any agreement reached between the
two parties as a result of the mediation process described herein shall be reduced to writing and
signed by the mediator and all of the parties, and two copies shall be submitted to the city clerk.
The cost of mediation, including review by a certified arborist, shall be paid initially by the view
seeker, provided, however, that the ultimate respensibility for such cost may subsequently be
modified by mutual agreement of the parties. The mediator is encouraged to suggest a just and
reasonable allocation of responsibility for the cost of mediation as part of the mediation process.
(Ord. 661 § 1 (part), 2010).

SEC. 17.55.090 Arbitration.

If the initial discussion under Section 17.55.070 and mediation under Section 17.55.080
fail to achieve agreement between the tree/vegetation owner and the view secker, the view sesker
may send to the tree/vegetation owner a request to participate in a binding arbitration process.
The tree/vegetation owner shall have forty-five days from delivery of the request for arbitration
to either accept or decline arbitration. Failure to respond within forty-five days shall be deemed
formal refusal of arbitration. I arbitration is accepted, the parties shall agree in writing to the
selection of an individual arbitrator, who shall be chosen from a list of professional arbitrators
available from the city within thirty days of such acceptance. If the parties are unable to agree
on a specific arbitrator within thirty days, they may jointly request that city ataff randomly select
an arbitrator from the list maintained by the city. In addition, either party may petition a court of
competent jurisdiction to appoint an arbitrator from the list maintained by the city.

The arbitrator shall be guided by the provisions of this chapter, including the evaluation
critetia set forth in Sections 17.55.130 and 17.55.140, and the hierarchy of preservation actions
get forth in Section 17.55.150, respectively, in attempting to resolve the view equity claim, and
shall submit a comiplete written decision to the view seeker and the trec/vegetation owner. Any
decision of the erbitrator shall be enforceable pursnant to the provisions of California Code of
Civil Procedure Section 1285 ¢t seq., and two copies of the decision shall be submittied to the
city clerk.

The costs of arbitration shall be paid initially by the view seeker, provided, however, that
the ultimate responsibility for such costs may subsequently be modified either by mutual
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agreement of the parties or by a determination of the arbitrator as to a just and reasonable
allocation of responsibility. (Ord. 661 § ! (part), 2010).

SEC. 17.55.100 Advisory Opinion.

If the initial discussion and mediation processes fail to result in a resolution or agreement,
and if the view seeker requests but the tree/vegetation owner declines to participate in arbitration,
the view secker may request that the city’s planning director assess and issue an advisory opinion
on the view equity claim. Such requests must be made to the planning director in writing within
thirty days after arbitration is refused or deemed refbsed pursuant to Section 17.55.090. The
planning director may, but is niot required o, assist the parties in resolving the view equity
dispute. It is the intention of this section that the advisory opinion be admissible as evidence in
any civil action brought pursuant to Section 17.55.110 of this chapter.

SEC. 17.55.110 Litigation,

If a view seeker has attempted to obtain but has been unsuccessful in attaining agreement
or resolution under Sections 17.55.070, 17.55.080, and 17.55.090, the view secker may initiate
civil action in a court of competent jurisdiction for resolution of his/her view equity claim under
the provisions of this chapter. It is the intent of this chapter that the evaluation criteria set forth
herein be utilized in adjudicating view equity claims in civil litigation. In the event of civil
litigation, the view seeker shall provide two copies of the filed complaint to the city clerk.

The prevailing party in any civil action brought pursuant to this chapter shall be entitled
to recover its reasonable costs and atforneys’ fees incurred.in the fitigation, subject to the
following exception: a trec/vegetation owner who prevails in litigation shall not be entitled to
recover altomeys’ fees and costs if the tree/vegetation owner has declined to participate in the
initial discussion, mediation, or arbitration processes set forth in Sections 17.55.070, 17.55.080
and 17.55.090, respectively. The notice of the view equity claim and request for mediation
provided by the city in accordance with Section 17.55.080 shall inform the treefvegetation owner
of this provision and the consequences of non-participation in the initial discngsion, mediation,
and/or arbitration processes. (Ord. 661 § 1 (part), 2010).

SEC. 17.55.120 Preservation action limitations.

Except as otherwise authorized by law, no tree and/or vegetation on real property owned
or controlled by another person may be removed, destroyed or aitered unless the view seeker
cither enters into a written agreement with the tree/vegetation owner or obtains an arbitration
award or judicial decision specifying, in detail, the nature and timing of the preservation action
and the parties responsible for performing such action. (Ord. 661 § 1 (part), 2010).

SEC. 17.55.130 Criteria for determining unreasonable obstruction.

The following criteria are to be considered (but are not exclustve) in determining whether
unreasonable obstruction of a view has occurred:

(1)  The vantage point(s) from which the view is observed;
{2)  The extent of the view abstruction, both currently and at treefvegetation maturity;

3) The quality of the view, including the existence of landmarks, vistas, or other
unique view features;

(4)  The extent to which the tree(s) and/or vegetation have grown to obscure the
enjoyment of the view from the view seeker’s property since the view seeker’s acquisition of his
or her property;

(5)  The extent lo which the view has been or is diminished by factors other than
tree(s) and/or vegetation. {(Ord. 661 § 1 (pant), 2010).

SEC. 17.55.140 Criteria for determining appropriate preservation action,
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When it has been determined that unreasonable obstruction has occurred, then the
following unweighed factors shall be considered in determining appropriate preservation action:

(1)  The number of existing trees or amount of vegetation in the area and the cwirent
effects of the tree(s) and their removal on the neighboring vegetation;

(2)  The extent to which the tree(s) and/or vegetation provide:
(a) Screening or privacy,
(b)  Energy conservation and/or climate control,

(c) Soil stability, as measured by soil structure, degree of slope and extent of
the tree’s root system when 2 tree is proposed to be removed,

{d) Aesthetics,

(e Community/neighborhood quality, value or significance,

(  Shade,

(2)  Historical context due to the age of the tree/vegetation,

(h)  Rare and inferesting botanical species,

(i) Habitat value for wildlife,

()] Blending, buffering or reduction in the scale and mass of architecture.

(3}  Any hazards posed by the tree(s) or vegetation including, but not limited to, fire
danger or the danger of falling limbs or trees;

(4)  The age, projected rale of growth, and maintenance requirements of the tree(s) or
vegetation;

(5) The date (he view seeker purchased hidh&r property; and

(6)  The date the tree/vegetation owner purchased his/her property. (Ord. 661 § 1
(part), 2010).

SEC. 17.55.150 Hierarchy of preservation actions,

View equity actions must be consistent with gll other provisions of this Title. Severe
pruning should be avoided due to the damage such practice causes to the iree’s form and health.
Preservation actions may include, but are not limited to the following, in order of preference,
assuming no countervailing health or safety interest(s) exist:

(1) Lacing. Lacing is the most preferable pruning technique that removes excess
foliage and can improve the structure of the tree.

()  Vista Pruning. Vista pruning of branches may be utilized where possible, if it
does not adversely affect the tree’s growth pattem or health.

(3)  Crown Reduction. Crown reduction is preferable to tree removal, if it is
determined that the impact of crown reduction does not destroy the visual proportions of the tree,
adversely affect the tree’s growth pattern or health, or otherwise constitute a detriment (o the
tree(s) in question.

(4)  Stand Thinning. The removal of a poriion of the total number of trees from a
grove of trees, without any replacement plantings.
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(5)  Heading Back. Eliminating the outer extent of the major branches throughout the
tree. Heading back is only to be permitted for trees specifically planted and maintained as a
hedge, espalier, bonsai or in pollard form and if restoration actions {1) through (4) of this section
will not accomplish the determined preservation action and the subsequent growth characteristics
will not create a future obstruction of greater proportions.

(6)  Tree/Vegetation Removal. Tree and/or vegetation removal, which may be
considered when the above-mentioned preservation actions are judged to be ineffective and may
be accompanied by replacement plantings or appropriate plant materials to restore the maximum
jevel of benefits lost due to tree removal. {Ord. 661 § 1 (part), 2010).

SEC. 17.55.160 Responsibility for preservation action and subsequent maintenance.

The view seeker shall be responsible for paying the cost of any determined preservation
action unless the parties agree (o share the costs in some other manner. Subsequent maintenance
shali be the responsibility of the tree/vegetation owner, unless otherwise agreed to by the partics
or required pursuant to any final arbitration decision or court order. It is the intent of this chapter
that a tree/vegetation owner who sells his or her property notify the purchaser of any agreement,
decision, or court order requiring subsequent maintenance of trees or vegetation. {Ord. 661 § 1
(part), 2010}.

SEC. 17.55.170 Liabiflity.

(1) The city shall not be lisble for any damages, injuries, costs or expenses which are
the result of an advisory opinion issued by a city employee or official or any agreements or
determinations resulting from mediation, arbitration or litigation concemning view equity claims
or a view seeker’s assertions pertaining to views granted or conferred herein. Nor shall the city
have any liability because a particular neighborhoed is granted or denied an exemption pursuant
to Section 17.55.180 of this chapter.

(2)  Under no circumstances shall the city have any responsibility or liability to
enforce or seek any legal redress, civil or criminal, for any decision that any other person or
entity makes concerning a view equity claim.

(3) A failure to comply with the provisions of this chapter is not a misdemeanor, and
the enforcement of this chapter shalt be only by the affected and interested private parties. (Ord.
661 § 1 (part), 2010).

SEC. 17.55.180 Petition for exemption.

A recognized and established neighborhood in the city may petition the city conngil for
an exemption from this chapter. The factors the city council will consider in determining
whether such an exemption should be granted shall include, but not be limited to, whether the
neighborhood has vinique or historic trees or trees that provide shade or otherwise add to the
character of the neighborhood, and whether the propertics in the neighborhood have views of
unique scenic vistas. A petition for exemption may be submitted by the authorized homeowners’
association in the petitioning neighborhood or by a majority of the homeowners in the
neighborhood. The procedures governing exemption petitions shall be established by resolution
of the city council.

SEC. 17.55.190 Severability.

If any section, subsection, sentence, clanse, phrase or poﬂion of this chapter is for any
reason held invalid or unconstitutional, such decision shall not affect the validity of the
remaining portions of this chapter.

The city council hereby declares that it would have adopted this and each section,

subsection, phrase or clause of this chapter irrespective of the fact that any one or more sections,
subsections, phrases or clauses be declared invalid or unconstitutional on their face or as applied.
ADDING CHAPTER 17.55

(Ord. 661 § 2 (part), 2010).
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SECTION 2. If any section, subsection, subdivision, sentence, clause, phrase, or portion
of this ordinance or the application thereof to any persons or place, is for any reason held to be
invalid or unconstitutional by the decision of any court of competent jurisdiction, such decision
shall not affect the validity of the remainder of this ordinance. The City Council hereby declares
that it would have adopted this ordinance, and each any every section, subsection, subdivision,
sentence, clause, phrase, or portion thereof, irrespective of the fact that any one or more sections,
subsections, subdivisions, sentences, clauses, phrases, or portions thereof be declared invalid or
unconstitutional.

SECTION 3. ‘The City Clerk shall certify to the adoption of this Ordinance and causc
the same to be published in accordance with law.

ADOPTED this 12" day of 2010

=

JOHN C. ADDLEMAN, MAYOR.

ATTEST:

=

DOUGLAS B/PRICHARD, CITY CLERK

II-IEI_IEBY CERTIFY that the foregoing Ordinance No. 661 was adopted bx the City Council of
the City of Rolling Hills Estates at a regular meeting held thereof on the 12" day of October,
2010, by the following vote:

AYES: ADDLEMAN, MITCHELL, SEAMANS,.ZERUNYAN, ZUCKERMAN
NOES: NORE
ABSTAIN: NONE

ABSENT: NORE Z % J

DOUGLAS d_ PRICHARD, CITY CLERK
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City of Sausalito : Tree and View Preservation Ordinance

12010 -Purposeand Intet

TREE AND VIEW PRESERVATION ORDINANCE

Chapter 11.12 of the Municipal Code

Sections

11.12.020 - Definitions

11.12.030 - Protectad Trees

11.12.040 - Views

11.12.050 - Enforcement and Penalties

Section 1.GhapMn.moftheSmaHhoMmﬁdpﬂGodﬂishﬂebymdedtomadufonm:

11.12,010 mmm.mmam&mwdsmmmmmmmd
both trees and views to the character and beauty of the City. The removal of trees without reasonable care would
desh'oythemmdbuuudmm,mﬂmmmmmmsmﬁmm.m
protection against wind, and impair residential privacy and quiet. This chapter acknowledges that trees and views,
and the benefits derived from each, may come into canfliet. This Chapter presents guidelines to reeclve such
eonﬂictssonstuprnvidenmmnabhhﬂnmhmmmumdﬁmmdvdnﬂ.ltiﬁheinmdﬂﬂs
Ghaptmﬁpmﬁemmoephmhwhichreﬁdmhoﬂﬁawmuﬁﬁmmomwdﬂumumm
themselves without City intervention, For these reasons, the City Council enacts these regulations to pramots the
phiblic health, safaty and welfare. All tree work to be performed shall be in accordance to pruming standards of the
International Society of Arboriculture Western Chapter. (134 Coples available at Community Development
Department.)

11.12.020 DEFINITEIONS. As used in this Chapter, the following terms shal} have the mesnings set forth in thix
section unless the context clearly indicates otherwise;

Alterations: Any action which would significantly change or damage the health or appearance of any tres,
whaether, 1} by entting of its trunk or branches, or, 2) by filling or surfacing or changing the drainage of the soil
around the tree, 3} by the cutting or removal of roots, 4) by removal of the upper portion of the tree's trunk or main
Jeader, or 5) by any other damaging acts.

Arborist: 1) “Certified"Arborist as corrently Hsted by the International Soclety of Arboriculture, or, 2)
“Consulting” Arborist as currently listed as amember of the Amarfean Society of Consulting Arborists.

Arhorists Report: The report of e Certified or Consulting Arborist on the feasibility and impact of suggested tree
work

C.B.H. (Circumference at Breast Height): The tres trunk’s circumference as measured st 4 and 1/2 feet above
the ground. For multi-truked trees, the circumference of the two largest tranks combined. Claimaiit: Ay
individuals or group of individuals who files 2 claim as required by the provisions of this Chapter.

Clatmant: Any individual or group of individuals who files & claim u2 required by the provisions of thie chapter,
Feasible Tree Worlc: Tree work in which the first priority is the health and appearance of the tree.

HedgemnyplaMmaterial,m,ml:gmwth,orshmbberyphubedorgmwlnginadmsemﬂnnmline,mu

to form a thicket, barrier or living fence.
)
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City of Sausatito : Tree and View Preservation Ordinance

Meeting "Noticed"™: A meeting of which adjacent residents and property owners are notified by the City.

Obstruction; Any blocking or diminishment of a view or sumlight atiributeble to the growth, appearance,
maintenance or location of trees.

Pruning: Normal, seasonal maintsnance proning, trimming, shaping or thinning of a tree necessary to its health,
growth and view maintenance. Foliage mdueﬁonahouldnotem_aed mqnarheroftbatataltree foha_ge._m '

Page 2 of 11

Restorative Aetion: Any specific requirement to resolve a view claim,
Routine Pruning: The removal of any dead parts of a tree. Normal, sessonal maintenance pruning, trimming,

shaping ur thinning of a tree necessary to its health, growth and view maintenance, Foliage redaction should not
exceed one quarter of the total tree folisge.

Shrubs or Shrubbery: A woody perennial plant smaller than a tree, usually having permanent stems branehing
from or near the ground.

Thinning: The selective removal of entire branches from a tree 5o as to tmprove visibility through the free and/or
improve the trees shuchural condition.

Tapping: Removal of the upper portion of a tree's trank or main leader.

Tree: A highly compartmented, perennial, woody, shedding plant that is usually tall, single sterumed, and long-
lived. For the purposes of this Ordinance, trees are of the following classes.

Dedicated Tree: A teee that has special significance as provided for by resolution of the City Council
Desirable Tree: Atree that hes been approved for the specific location hy the Tres Committes or City Arborist.
Fast Growing Tree: A tree developing three feet or more in height in yearly growth.

Heritage Tree: A tree which has a C.B.H. of 30", No undesirable tree as defined herein is a heritage tree.
Protected Tree: Protected trees are those listed below.

1. On all privats propesty: a) the California or Coastal Live Oak (Quercus agrifolia)measuring 12” CB.H,
or larger; b) heritage trees; and ¢} dedicated trees.

2. On private undeveloped property, a tres measuring 12" C.B.H. or larger,

3. Alltrees and shrubs on City-owned property.

4. No undesirable tree iz a protected tree,

Undesirable Tree: Is one of the following: 1) Encalyptus globulus, (Blue Gum Encalyptus); 2) Pinus radiats,
(Monterey Pine); 3) Cupressus macrocarpa, (Monterey Cypress); 4} Sequoia sempervirens, {Coastal Redwood); 5)

Acacia melanoxylon, (Blackwood Acacin); 6) Acacia baileyans, (Bailey Acacia); and 7} Acacia decurrens, (Gresn
Wattle).

Tree Committee; The Commities established umder Chapter 2.30 of the Sansalito Mmjeipal Code.

Tree Owner: Any individual owning real property in the City upon whose land are trees that form the basis for the

filing of a view claim.
©
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City of Sausalito : Tree and View Preservation Ordinance

Tree Removal: The destraction of any tree by cutting, gindling, interfaring with the water snpply, applying
chemicals, or regrading around the base of the trmk,

Tree Worker: "Certified” tree worker as covrently listed by the International Society of Athoriculture.

Undevcloped Property: Undeveloped property includes:

- o= ae FENE A

Page 3 of 11

1. Aparcel of private land of which fess than ten (10) percent is covered by & structure, incinding but not
limited to residential lots;

2. A parcel of land which ean be further divided in accordance with the zoning regulations of the City;

] Apamdoflandonwhidxtheshumuhreaboutmundmzodemoﬂﬁonorrehmﬁom

View: A vistz of the San Francisco-Richardson Bay, neighboring communities, serrovnding hills, or a nearby or
distant wooded area from the primary living areas of the home. "Views" include, but are not limited to akylines,
bridges, distant cities, geologic featnzes, hillside terrains and wooded canyons or ridges. The term "view” does not
mean an unocbstructed panorama of all or any of the above.

'View Claimn: The written basis for arbitration or court action under the provisions of this Chapter, submitted by
the claimant,

11.12.0630 PROTECTED TREES.

A. Permit Procedures for Removal or Alteration of Protected Trees, It is unlawful for any person to
remove or alter any protected tres as deflned herein, without a permit issned and posted as provided in this
Chapter except for the purpose of routine pruning. No protected tree may be removed or altered on amy
undeveloped property on Saturday, Sunday or Holidays or at any time except doring regular working hours (8:00
am.- 5 p.a.), Monday through Friday.

1. AppHeant's Responsibility:

a. Application. A Tres Removal/Alteration Permit shall be obteined from the Commumnity Development
Department in any situation which involves the rexoval or siteration or possible damage to &
protected tree or trees, including issuance of a permit for building, grading or demelition. The permit
application most be accompanied by an arhorist report stating the need for tree removal or alteration
based on the Criteria set forth in subdivision B of this Section, and recommending protective measures
for any endangered tree. if the applicant is not the owner of the property on which the tree or trees are
located, the applicant shall attach the written permission of the property owner.

b. Posting of Application and Tree Tags. After submission of an application under thiz gection, the
applicant shall be issned tree tegs, one of which is to be posted on each tree prapased for removal or
alteration. Within two (2) working days after making an application for a tree removal or alteretion:
permit, the epplicant shall place the tags on the trees and post the appleation so that it is clearly visible
from the street at the front of the lot, The tags and notice shall not be removed for ten working days
thereafter,

c. Posting of Parmit. Following issuance of a tree removal permit, an applicant shall post a copy in
plain view on the site while tree removal or alteration work is underway. d. Filing Fee The applcant
shall pay the filling fee established by the City Couneil for tree removal or alteration permit.

d. Filing Fee. The applicant shall pay the filling fee established by the city council for tree removal or

alteration permit. @
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City of Sausalito : Tree and View Preservation Ordinance Page 4 of 11

1. City’s Responsibility: The Community Development Department shall be responstbls for receiving

~- -the resultof a-development proposal requiring DRB-approval: The DRB-most tonsider the tree

applications for protected tree removal and/or alteration pevmits, for confirming that the required
information has been provided by the applicant, and for issuing tree tags and notices to the epplicant.
The Community Development Department shall route all tree remaoval /alteration applications and
arborist’s reports to;

a. The Design Review Board (DRB), if the protected trae(s) is to be altered/removed or endangered as

removal/alteration application in considering eny plans for the property in question.

b. all other applications to the Trees and Views Committes, if the protected trea or trees ave on private,
developed property.

c. The City Arborist if the tree(s) are on public praperty. Site inspection shall be made by the esponsible
reviewing agency and written comments received regarding the application shall be considered. The
respongible reviewing agency may require submission by the applicant of a site plan and/or survey or
such other information as is deemed necessary by the responsible reviewing agency.

B. Criteria for Grant or Dendal of Application for Removal or Alteration of Protected Trees

1.

In order to grant a tree removal or alteration pexmit, it st be determined that removal or alteration
is necessary in order to accomplish any one of the following objectives:

a. To insure the public safety as it relates to the health of the tree, potential hazard to life or property,
proximity to existing or proposed structures, and interfarence with utilities or sewers,

b. To allow reasonable enjoyment of the property, including sunlight, and the right to develop the
property.

¢. To take reascnable advantage of views.

d. To pursue good, professional practices of forestry or landstape design.

In order to grant & tres remaoval permit, it must be determined that any ene of the following conditions
is satisfied:

a. The treoto be removed will be replaced by a desirable tree.
b. The Tree Committss walves the above requirement baged on nformation provided by the
applicant/owner,

A finding of any one of the following is grounds for denial, regardless of the finding in "1.* above:
s, Removal of a healthy tree of a desired species can be avoided by:

1. reasonable redesign of the site plan, prior to construction

2, ) thinning to reduec density; e.g, "open windows"

2, b) shaping to reduce height or spread, using thinning ents only (drop crotch)

2, ¢) heading or topping - this is the least preferuble method,due to the tree's health and appearance
and cost of maintenance,

b. Adequate provisions for drainage, erosion control, land stability, windscreen, visual screening,
privacy and for restoration of ground cover and/or other folisge damaged by the tree work have not
been made in situations where such problems are snticipated as a result of the removal or alteration,

c. The tree to be removed is s member of a group of trees in which each tree iz dspendent upon the

o ()
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City of Sausalito : Tree and View Preservation Ordinance

d. The value of the tree to the neighbochood is greater than its inconvenience to the owner, The effects
on visnal, anditory, and wind screening, privacy and neighboring vegetation must be considered,

&, The need for protection of privacy for the property on which the tree is located and/or for adjacent
properties.

Page 50f 11

~CoConditiotis of Approvil for Protectag Tress During Consauctioi,

Adequete protection shall be provided during the construction period for any protected trees which areto remain
standing. Measures deemed necessary by the reviewing agency in consideration of the size, species, condition end
location of the protected trees to remain, may inclnde any of the following,

1. Before the start of any clearing, excavation, construction or othex work on the site, every protected tree
deemed to be endangered by the work shall be securely fenced off at the "protected perimeter”, which
shall be either the outer limits of the branches of such proteeted tree (tho drip line) or such greater

limits 88 may be established hy the reviewing agency, Such fences shall remain in place for the duration

of all such work. All protected trees to be removed shall be clearly marksd. A plan shall be established
for the removal and disposal of logs, brush, earth and other debris which will avoid injury to any
protected tree.

z.  Where proposed development or other site work is to encroach upon the protected perimeter of any
protected tree, specinl measures shall be incorporated to allow the roota to breathe and obtein water
and nutrients. Any excavation, cutting, filling, or compaction of the existing ground surface within the
protected perimeter shall be minimized, No asphalt or other paving materials shall be added. No
change in existing ground levels shall ocenr within four feet of the base of any protected tree at
anytime, No burning or use of equipment with an open flame shall occur near or within the protected
perimeter,

3. No storage or dumping of oil, gas, chemicals or other substances that may be harmful to trees ghall
oceur within the protected perimeter of any protected trees, or any other location on the site from
which sach substances might enter the protected perimeter. No heavy construction equipment or
conshraction materials ghall be operated or stored within the protected perimeter. Wires shall not be
attached to any protected tree, except as needed for support of the free. No sign, other than a tag
showing the botanieal clussification, shall be attached to any protected tree.

4. Periodically during constraction, the leaves of the protected trees shall be thoroughly sprayed with
water to prevemt huildup of dust and other pollntion that would inhihit transpiration.

5. If any damage to a protected tree should ocenr during or as a result of work on the site, the contractor,
builder or owner shall promptly notify the City of such damage. If such a protected tree can not be
preserved in a healthy state, the reviewing agency shall require replacement of any protected tree

removed with ancther tree or trees on the same sits deemed adequate to compensate for the loss of the

tres that is removed,
D. Issusnee of Pexrmit

Consideration of and action on the Permit Application shal! bs made by the Board or Official to whom the Permit
Application iz ronted in accordance with snbsection 11.12.030(A)(2), above and that Board or Official shall ejther
approve, conditionally approve or deny the permit with reason for such action stated. If an application for tree
removal/alteration is approved, a permit shall be issued to the applicant by the Community Development
Department in conjunction with amy other permit related to the work in question. However, no tree

@)
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City of Sausalito : Tree and View Preservation Ordinance Page 6 of 11

removal/alteration permit will be issued untll all related building permits are approved.
E, Liabilities

1. The issuance and exexcise of a permit pursuant to this chapter shall not be desmed to establish any
public use or access not already in existence with regard to the property to which the permit applies,

T &7 "The Tesuancs of a peitil purstant to this Chapter shall not creats any HADIEY of tha City with regard to
the woxk to be performed, and the applicapt for such permit shall hold harmless the City and its
officers and employees from any damage or injury that may occur in connection with, or resulting
from, such work.

F. Bmergency Tree Removal or Alteration

prmonalinjuworpropwdamagehhnuﬁnmbﬁmmﬂthemmﬁd,tbachidnfroﬁeeormm
Arborist may authorize the removal or alteration of a protected tres without compHance with other provisions of
&hcham.mmovdmahanﬂmofapmmdmemdummcymdﬂmshaﬂbampmdm&e
Community Development Department on the first businesa day following the emergency tree work.

G. Public Utilities Pruming

Ayearly tree removal permit shall be required for remaval or alteration of protected trees as defined in this Chapter
by any public utility, emergencies excepted. This permit may be revoked at any time if the following conditions are
not met:

1, ‘The Community Development Department must be informed of all pruning, detailing street addreases,
tree types and extent of work, two weeks In advance of the work dste.

2. A weekly work location must be provided to the City Arborist for each crew so that the work can be
supervised,

3,  All work must be under the daily sapetvision of an Arhorist and the work actuslly performed by either
an Arborist or a Certified Tree Worker; and

4. Defined pruning methods must be used for all utility pruning work; a copy is availsble at the
Community Development Departient.

H. Appenal of Denled Permit AppHeations

The decisian of the Design Review Board and the Trees and Views Committee is final with regards to Applications
subject to the jurisdiction of those Boards, With ragard to applications subject to the jurisdiction of the City
Arborist, the deciston of the City Arborist may be appealed as follows:

The Community Development Department shall maintsin a list of three Consulting Asbarists qualified to meke
determinations required of this section. Those on the list shall be Consulting Arborists who bave established
through reputation in the community the ability to be fair and impartéal in making determinations required in this
section and who have agreed to gerve as arbiters for purpose of implementing this section. A party aggrieved by the
decision of the City Arborlst may request that the City select one of the three Hsted arbiter/srborists to reconsider
the application (so long as the selected arbiter/arborist has had no prior involvement with the inatant application).
The aggrieved party will be required to pay the fee of the arbiter/arborist in advance and the City shall then select
the arbiter from the list on a rotational basis. The arbiter/arborist will consider the merits of the application

@9
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City of Sausalito : Tree and View Preservation Ordinance Page 7 of 11

pursuant to the provisions of this section, and will render a decision in writing either upproving the application,
conditionally approving the application, or denying the application, The decision of the arbiter/arborist will be
final.

There ia no City Council appeal of the decision of any bozrd, officlal or arhiter/arborist of any Tree Removal
application made pursusnt to this section,

TTiia2.030 VIEWS, h -
A, Unreasonable Obstraction of View or Sunlight Prohibited

A tree, shrub, hedge or other vegetation shall not be maintained in such manner as to imreasonahly obstruct the
view from or the sunlight reaching other property.

B. Procedure: Private Tree

1. Initial Reconciliation: Any claiment whe believes in good faith that the growth, maintenance andfor
location of trees, shrubs, hedges or other vegetation situated on the property of another unreasonsbly
diminishes the beneficial use, economic value, sunlight or enjoyment of the view from the claimant's
property shall notify the tree cwner in writing of these concerns, The clalmant should consult an
Arborist and obtain a report for a feasible sohtion to the view preblem. The notification to the tree
owner should inclade the arborlst's report, and should alse be accompanted by pexsonal discussions, if
possible, to enable the claimant and the tres owner to attempt to reach a mutually agreeable solution,
both long term &nd short term, to the alleged unreasonable obstruction. If any tree involved is &
protected tree, a tree removal/alterstion permit must be obtained prior to work being done.

2. Mediation: If the initial reconciliation attempt is unsuccessfuol, and all parcels involved are private
property, the complaining party shall propose mediation, Acceptence of mediation shall be voluntary,
but the tree owner shall have no more than 30 days from service of a written request for mediation to
aceept or reject the offer of mediation, nnless otherwise extended by compleinant, If medistion s
accapted, the parties shall mutually agree upon a Mediator within 10 days.

Tt is recommended that the sexvices of a professionally trained mediator or medistion service be
emplayed, The City shell provide, upon request, for review and consideration for selection by the
pexties a list of medistors and mediation services accompanied by the qualifications provided by such
individuals or entities. The fee for mediation services will be determined hy the mediator and the
parties, The mediator sball not have the power to issue binding orders for restorative action but shall
sirive to enahle the parties to resolve their dispute at this stage in order to eliminate the need for
binding arbitration, fact finding and advisory decision, or litigation, If any tree involved is a protested
tree, a tree removal/alteration permit must be obtained prior to work being done.

3. Arbitration: In those cases where the parties are unable to reach agreement through the Initial
Reconclliation process or with the agsistance of a mediator, either the claimant or the tree owmer may
offer in writing to the other party to submit the dizpute to binding arbitration. The initiating party shall
serve on the other party by personal service ot certified mail, retam receipt requested, an agreement
executed by the initiating party to submit the dispute to hinding arbitration. If the non-initiating party
concuxs, he/she shall execute the agreesnent within 30 days from service, Faflure to execnte the
agreement shall be deemed a rejection of hinding arbitration.

If the agreement is accepted, the initiating party shall submit a view claim to the City of Sansalito's

Commurity Development Department, The filing fee for such a claim shall be established by the City
Council. The Trees and Views Committee serves as a board of arbitration st a noticed public meeting

TS
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City of Sausalito : Tree and View Preservation Ordinance Page 8 of 11

which shall be held within forty five (45) from the date of the filng of the view claim, The arhitration
proceeding shall be based on available evidence and testimony. Either party to the action may either be
represented by an Arborist or present an arborlst's written report to the Trees and Views Commitice
fifteen (15) days prior to the meeting date. The Trees and Views Committee may recommend the
services of other experts to either or sl parties. Each party shall have the right to present witnesses and
to question witnesses presented by any other party. The Trees and View Committee shall reagonnbly
gttempt, 23 a group, to inspect the premises of both the claimant and the tree owner(s) prior to the
—— [ _.._.___._mlﬂm.mem .

RSB

‘The Trees and Views Committee shall submait a written decision to the parties. The decision shall
include the Tross and Views Committes's findings with respect to the Standardg listed In subsection C-
3 and 4 of this Section and required restorative actions, All mandated restorative actions shall be
initiated within thirty {30} days of the rendition of the arbitration report, unless the health of the
growth involved mandates a later date. The wriiten decision of the Trees end Views Committze
mmdaﬁngmshmﬁwacﬂonshnﬁmsﬁmmthemermavﬂ/ahaﬁnnpemﬂtmqmdhr&e
specified work. The decision of the Trees and Views Committee shall be finel and binding and
enforceable pursnant to the provisions of Code of Civil Procedure Section 1280 et seq,

L @ e, Tl AT

4. Fact Finding and Advisory Decislon: In those cases where the parties are unable to reach agreement
thrnughthelniﬁﬂkmmﬂlhﬂmprmamw&htheusiﬂnuofumedjmrmmmmndhg
axbitration, the claimant or the tree ovner may elect Fact Finding and sn Advisory Decision of the
Trees and Views Committee. The applicant shall submit a view claim to the Clty of Savsalito’s
Community Development Department, The filing fee for such a claim shall be established by the City
Council. The Trees and Views Committes serves a5 the Fact Finding Board and shall render an
Advhozybedshnmthepmﬁu.Amﬁcedpubﬁcmeaungshanbohdduﬁﬂﬂnﬁtwﬁve(wdmfmm
the date of the filing of the view claim. The proceeding shall be hased on: available evidence and
tmﬁmony.Ehhwpariyhtheacﬁmmayaithuherepxeambedbymmboﬂnmpmtmarboﬁn's
written report to the Trees and Views Committee fifteen (15) days prior to the meeting date, The Trees
deemCommiﬁeemnymmmmmdtheaerﬁmofmhmwmmmdthewaﬂpuﬁes.mmea
and Views Committee shall reasonably attempt as  group to ingpect the premises of hoth the dlatmant
and the tres owner(s) prior to the arbitration meeting, -

e A AT TR TR L 3 T

P D D

mmcmgmmbemdﬁwpwmupmmmmmhpmmmmm
participate In the proceeding and produce evidence,

The Trees andVlewsOommitheeshallmbmitawﬂuenAdvlsoryDedsionmﬂ:epuﬁes.mDecisimahaﬂimlude
the Trees und Views Commitize's findings with respect to the Standards lsted in subsection C-3 und 4 of this
Section and recommended restorative actions as well recommending aBocation of costs for the same. In the event
litigation is required to enforce the decision of the Trees and Views Corumittes, there shall be a rebuttzble
presumption in favoy of the Trees and Views Committse's decision. The party bringing any private civil action
under this Ordinance mmst promptly notify the City of Sausalita's Community Development Department in writing
of such action. Such notifieation shall be placed in the property file of the properties where the trees are locatad,

LN

C. Axbitration of View Claim

1. Responsibility of Claimant in Arbitration
The claim shall suhmit a view claim on a form prescribed by the City. The report of an Atborist shall be
submitted with the view elaim. If the claimant is not the owmer of the property to be benefited by the
claim, the claimant shall attach the written permission of the affected property owner.

2. Responsibilities of Tree Committee in Arhitration
The Trees and Views Committee: O

http:/fci.sansalito.ca.usfindex.aspx Tpage=125 9/3/2010
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a, Shall conduct a site visit ag a group to properties involved.

b. May request additional data.

c. Shall conduct a public hearing on the view claim. Atleast ten (10) days prior to the hearing, notice
thersof ehall be meiled to the affected parties and to the owners of the property within a radins of one
hundred {100) feet of the boundaries of the property upen which the trees are located. Notice of the

heartngahallalsobepublishedandpoatedatcuy}!allatleustten(m)dayspnnrtoﬂmhumg.
d-Shall record-in-the Commty-Recorder's office-any final decis rervides

for limitations on the property of a tree owner.

Standards for Resolution of Claima in Arbhitration

The Tree Committee shall, as a gronp, inspect the prexises of both claimant(s) and tres owner(s) to
verify the natvre and extent of the alleged view obstruction, For prrpeses of this section, the Tree
Committee and/or any involved Arborist may enter upon the property of either or buth parties. The
Tree Committee shall evaluete the Standards set forth below based on the site visit, the property file on
record at City Kzll, the submitted data and the public meeting.

a. The character of the view:

1) The vantage point from which the view is sought.

2) The extent to which the view might be diminished by factors other than growth involved in the
claim.

3) The extent of the view that existed at the time dlaimant(s) purchased the property. (ls the party
attempting to create, enhance or restore a view?)

b. The character of the view obstraction:

1) The extent of the allegad view obstruction as a percentage of the total view (estimate).
2) The impact on the beneficial use, economic value and enjoyment of the claimant's property eaused
by the growth,

¢. The extent of benefits and/or burdens derived from the growth in question:

1} The visual quality, including but net Hmited to species, size, growth, form and vigor.

2) Loecation with respect to overall appearance, design and/or use of the tree ownet's property.

3) Vigunl, auditory, wind screening and privacy provided by the growth to the owner end the
neighbors,

4) Effects on neighboring vegetation provided by the growth,

) The impact of the beneficial use, economic value and enjoyment of the tree cwmer's property cansed
by the growth

d. Restorative actions ghall be imited to the following:

1) No action.

2} Thinning to reduce density e.g., open windows.

3} Shaping to reduce height or spread, nsing thinning cuts only (drap croteh).
4) Heading or topping.

5) Tree removal with necessary replacement planting.

e. Bach type of restorative action shall be evaluated based on the above findings and with consideration
given the following factors:

1) The effectiveness of the restorative action in restoring the view. O
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City of Sausalito : Tree and View Preservation Ordinance

2) Any adverse ingpact of the restorative action on the bensfits derived from the growth in question.
3) The cost of the restorative action as obizinad from the view claim, The Tree Committes may
determine that additional estitnates are reguired.

4) The effects upon the privacy of the tree owner. Values of quiet and privacy should receive equal
consideration with values of view and sunlight

Page 10 of 11

f. All restorative actions shall be undertaken with consideration given to the following factors:

1) All restorative actions must be consistent with subsection C-3, subparagraphs “d" and "e" of this
Section,

2) Restorative actions shall be limited to shaping, thinning, and/or heading of branches where
possible.

3) When shaping and/ar thinning of branches is not a feasible solistion, heading or topping shall be
preferable to tree remaoval if it is determined that the impact of topping does not destroy the visual
proportions of the tree, adversely affect the tree's

growth pattern or health, or otherwise constitute a detriment to the tree in question (arbocist's advice
required).

4) Tree remaval shall onlty be considered when all other restorative actions are judged to be Ineffective.
‘Replacement planting can be required on the property of the parties,

5} An arborist's report is required in determining the nature and cost of replacement plant materials,
installation of such plant materials, and time required for such plant matexials to become well
esteblished,

6) In those cases where tree removal eliminates or significantly reduces the tree owner's benefits of
visual sereening, windscreening or privacy, replacement screen plantings shall, at the tree owner's
option, be established prior to tree removal;

notwithstanding the provisions of sub-paragreph "e" above, the tree owner may elect tree removal with
replacement planting as an alternative to shaping, thinning, heading or topping.

7) All shaping, thinning, heading, topping and tree removal vequired under this Chapter must be
performed under the daily supervision of an Arboriat,

4. Implementation of Deciston
‘Within thirty {30) days of the arbitration decision, the tree owner will obtain at Jeast three bids for the
preseribed work from Arhorists and shall present all bids to claimant. Within fifteen (15) days after
presentation of the bids, the claimant shall deposit with the tree owner an amonnt equal to the
percentage of the lowest bid deemed appropiiate by the Tree Committee. The tree owner shall, at his
sole discretion, choose the company by which he wishes the work done and shall order the work done
within fifteen (15) days after receiving the clalmant’s deposit, The tree owner shall pay the differencs
between the deposit amount and the bid amount of the company he hes chosen, The authorized work
of correction shall be done by an Arborist under the sole direction and control of the tree owner,

5. Allocation of Costs in Arbitration
Ta be determined by the Avbitvation Committe according to the standards set forth under Section C,
sec. 3-4.0f this section, and the individual ciremmnstances brought before the Committes,

D, Procedure - City Trees

The Treea and Views Committee does not have jurisdiction aver claims eoncerning trees on public property. The
procedures for handling claims concerning trees on public property are as set forth in this subsection,

1. Filing of View Claim: A claiment who believes in good faith that the prowth, maintenance, or location
of trees situated on City property diminishes the hensficial use, economic value, sunlight, or enjoyment
of views naturally accrning to the claimant’s property may spply to the City on a form approved by the
City Arborist. The application form shell be accompanied by a filing fee as established by the City

@
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City of Sausalito : Tree and View Preservation Ordinance

Council, If the claimant is not the ovmer of the property that is proposed to benefit from this cledm, the
¢laimant ghall attach the written psrmission of the property owner.

o, Tnvestigation: Upon receipt of & view claim, the City Arborist shall investigate the claim and shafl
consider the public interest in maintsining the public exvironment created by the existing trees and
lendscaping; edditionally, the Arborist may take into consideration the Standards set forth in
subsecnonc-sofﬁﬂsSwhanandshaﬂiuuehisorherdmmmtn&eckimmtwﬁhmthlﬂy(so)days

pe i afthe City-Arborist shall be- in-writing but nofindings-ave

Page 11 of 11

:eqmmd.Appealofthedeusionofthe&ty.&rbudst:hn]lbeassatﬁ:rthin&ecﬁmula 030 H.

3. Public Posting and Input: All City trees affaeted by a view claim shall be individually tagged by the City
within five (5) working days of recelpt of a view claim. Such notices shall be posted in clear view of
passershy, and shall contain the phone number which citizens can call to obtain information regarding
the view claim. All written public input received by the City shall be considered,

4. Restorative Action: All view claims fiund by the City to be valid shall be subject to restorative action in
accordance with subeection C-3, subparagraphs "d" of this Section. Restorative action shall be as
recommended by and performed under the daily supervision of an Arborist selected by the City and
under City supervision, The restorative action including the eosts of the Arborist services shall he paid
by the claimant,

11.12.050 ENFORCEMEN'T AND PENALTIES

A. The first violation of any of the provisions of this Chapter shall be chargzable as an infraction, pypiskeid®By a
fine not exceeding one hundred dollars ($100). Subsequent violations by the same pergme®il be chargeable as a
misdemeanor. Every violation determined to be a misdemeanor is punighable®Fa fine not exceeding one thonsand
dollars ($1,000) for each offense.

B, The City Manager or any epae¥8E designated by the City Manager is authorized and directed to jzsie a stop
work order to any pese® Tound to be removiug or altering a protected tree without the authority recuired by this

(Crdinance history: Ords. 812, 912, 1050, 1107, 1114, 1122}

SEE- CEDINANCE. NO, ({46
R AMENDED \WORD 1 NG
oF— SEcTionN (12,050

|
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ORDINANCE NO. 1146

AN ORDINANCE OF THE CITY OF SAUSALITO AMENDING CHAPTER 11.12 OF
THE SAUSALITO MUNICIPAL CODE PERTAINING TO ENFORCEMENT AND
PENALTIES FOR THE TREES AND VIEWS ORDINANCE

The City Council of the City of Sausalito does hereby ordain as follows:

Section 1.  Findings and Purpose.

a This Ordinance is enacted pursvant to the anthority granted by Government Code
Section 53069.4, which provides in pertinent part: “The legislative body of a local agency . . .
mybyordinamcmﬁkemyvblatimofmyoﬂinmemcbdbytbebealagemymbjwtmm
administrative fine or penalty. The local agency shall set forth by ordinance the administrative
procedures that shall govern the imposition, enforcement, collection, and administrative review
by the local agency of those administrative fines or penaltics.”

b. The City Council finds and determines that effective enforcement of the Sausalito
Trees and Views Ordinance is essential to achieving its objectives. In xecent years, the City has
encountered situations where private property owners illegally remove or alter protected trees, to
the detriment of the Sausalito community. The City’s current enforcement mechanisms have
proventobeminsufﬁciemdetmmmmhunmthoﬁzedac&vﬂimwhichifﬂhwedw
contimue would threaten to adversely affect the character and scenic beauty of the City and
increase the risk of erosion, earth movement and drainage problems.

Kection2.  Section 11.12.050, entitled “Enforcement,” of Chapter 11.12, entitled
“Preservation of Trees and Views,” of the Sausalito Municipal Code is hercby amended, to read
in full as follows:

A. . Stop Work Order.

'I‘hbénfdrcemmﬁofﬁoeris mithorized to issue a stop work order to any person found to
beremoving‘oralteringapmtectedu'ce without proper authorization pursuant to Chapter 11.12..

In addition to all other civil and criminal remedies available to the City to address
violations of this Chapter, the City may impose an administrative fine and/or a remedial order
upon any person who is found to have committed a violation of any provision of Section
11.12.030 pursuant to the administrative procedures set forth in this Section. The determination
whether to impose an administrative fine and/or remedial order shall be at the sole discretion of
the City and shall not preciude the City from pursuing other available legal remedies.

Page 1
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1. MMusedmtthectmn,theﬁﬂhwmgtermsshaﬂhavethe
meanings set forth below, unless the context clearly indicates otherwise:

Person: Any individual or entity found to be responsible for a violation,
including but not limited to the owner or lessee of the property upon which the violation takes
place, as well as any contractor or employee who is hired to perform alteration or temoval of any

tree.

_rq__eg:lggt_Q____e_; Any employee or agent of the City with the authority to
enforce any provision of this Chapter, as designated by Section 1.05.060B or by the City
Manager.

2. Administrative Citations, When an enforcement officer detexmines that there has
been an unauthorized removal or alteration of a protected tree in violation of any provision of
Section 11.12.030, the enforcement officer is authorized to issue an administrative citation to the
person responsible for the violation.

3. Documentation. To the extent feasible, the enforcement officer issuing the
citation shall document the circumstances surrounding the violation and assemble relevant
information such as photographic evidence, witness statements, and notes regarding the
enforcement officer’s observations.

4, Contents of Citation,. The administrative citation shall contain the following
information:

()  The date of the violation;

(i)  The address or other description of the location where the violation
occurred;

(i) A brief description of the administrative citation process as set forth in this
subsection, including a statement informing the violator of the potential
penalties and that a decision regarding the citation will be made by either
the Trees and Views Committee or the Planning Commission, subject to
appeal to the City Council;

(iv) A statement that judicial review of a final decision following an
administrative appeal regarding the citation mmst occur within the twenty-
day time frame set forth in Government Code Section 53069.4(b); and

(v)  The name and signature of the enforcement officer.

officer sha]l schedule a pubhc heamg totakc plaoe not earherthnntwenty -one (21) and not later
than sixty (60) days after the date of the citation. If the citation concerns activities on private
property and the owner of the affected property has a development application pending before
the City, the Planning Commission or City Council shall conduct the public hearing depending to
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whom the development application is before. - If not, the Trees and Views Committee shall
conduct the public hearing. The person cited with the violation shall be given at Jeast twenty-one
(21) days prior notice of the public hearing. If the person cited for the violation fails to appear at
the hearing, an administrative fine and/or order to perform remedial work may be imposed in the
person's absence.

6. Method_of Service. All notices required pursuant to this Section shall be served

a Notice shall be served by personal service or by certified mail, return receipt
requested. Notice shall be effoctive upon mailing.

b If personal service or service by certified mail is unsuccessful, notice shall be
provided by posting at the property where the violation ocourred, Notice shall be effective upon
posting.

7. Conduct of Public Hearing. =~ During the hearing, relevant evidence regarding
the unauthorized tree alteration or removal and the tree’s value may be presented by the person
cited with the violation, the enforcement officer, a certified arborist, and any other persons with
knowledge or information regarding the violation or the tree’s value. The tree’s value may be
determined with reference to standards established by the International Society of Arborists. The
appropriate decision-making body, as determined pursuant to Section 11.12.050(B)(5), shall hear
the evidence and determine whether the violation occumred. If it is determined that a violation
occurred, the decision-making body may impose an appropriate administrative fine and/or issue
an order to perform remedial work.

a The decision-making body may impose an administrative fine for the violation of
any provision of Section 11.12.030, in an amount not to exceed a maximum of one thousand
dollars ($1,000) for each illegal removal or alteration.

b The decision-making body may order the violator to perform appropriate remedial
work to mitigate the impact of the violation on the Sausalito community and affected property
owners. Such remedial work may include installation of one or more trees or shrubs to replace
those illegally altered or removed. The remedial work shall include installation and maintenance
of trees of such size and number necessary to substantially restore the loss of privacy,
environmental degradation and other damages which resulted from the unauthorized alteration or
removal. The decision-making body may fashion an appropriate remedial order setting forth the
location, mumber, size and species of replacement trees or shrubs, a schedule for completion of
remedial work, and such other matters determined to be necessary and appropriate to mitigate the
impact of the violation. A performance bond issued by a surety admitted in California shall be
required at the violator’s sole expense and shall serve as security for the benefit of the City in an
amount equal to 100 percent of the estimated cost of the remedial work. A maintenance bond
issued by a surety admitted in California shall be required at the violator’s sole expense upon
completion of the remedial work and shall serve as security for the benefit of the City for the
violator’s obligation to mainiain the remedial work for a period of ten (10) years. The bond shall




be in an amount equal to 15 percent of the actual cost of the remedial work. The City may also
require a maintenance agreement between the violator and the City to set forth the terms of
maintaining the remedial work.

c In determining the amount of an administrative fine and the scope and contents of
a remedial order, the decision-making body may take auny or all of the following factors into
consideration:

[

@ The serioysness of the violation, including the value of the tree;

() The impact of the violation on the Sausalito community, environment and
affected property owners;

(ili)  The duration of the violation;
(iv)  The frequency, recurrence and aumber of violations by the same violator;
(v)  The economic impact of the fine and/or remedial order on the violator;

(vi)  The good fith efforts of the violator to coms into compliance, if
applicable; and

(vii)  Such other factors as fairness and justice may dictate.

d.  The decision-making body shall have the authority to impose an administrative
fine, remedial order, or both, as determined appropriate after considering the factors set forth in
Section 11.12.050B(8){c).

e If the violation concerns activities on private property and while the owner of the
affected property has a development application pending before the City, the Planning
Commission, or the City Comncil as the case may be, may suspend processing of the
development application to the extent permitted under Government Code Section 65950 ef seq.
and other state law governing the processing of development applications, and defer any final
decision on the merits of the application until the violating party agrees to pay any administrative
fine and comply with any remedial order issued by the Planning Commission or City Council. If
the development application requires review by the Planning Commission or City Council, they
may also attach conditions of approval as determined necessary to ensure compliance.

f The decision of the Planning Commission or the Trees and Views Committee
regarding whether a violation has occurred and the imposition of any administrative fine and/or
remedial order shall be appealable to the City Council by any interested person. Any such
appeal shall be in writing and shall be filed with the City Clerk no later than ten (10) days
following the date of the decision, stating the reasons for the appeal and providing the appeal fee
as established by the City.
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a. Unless otherwise specified by the decision-making body or by the City Council
on appeal, an administrative fine shall be due and payable thirty (30) days following the date of
the final administrative decision. Unpaid amounts shall accrue interest at the rate of ten percent
(10%) per annum from that date forward. The amount of the administrative fine shall be deemed
to be increasedbythamnountofaccmedhnmstandanyrecovemble administrative costs, as
specified in Section 11.12.050(B)(10). All monies collected shall be deposited in a scparate

account to be designated for tree purposes by the City Council.

b. The City shall collect administrative fines and enforce remedial orders by
utilizing any and all available logal remedies, including but not limited to the following:

0 Administrative fines are a debt owed to the City and arc enforcenble as a
personal obligation of the violator.

() Ifthe violetor is a property owner, the City may invoke the lien procedures
specified in Section 11.12.050(C)(11) against the property on which the
violation occurred.

(i) The City may pursue any available legal action to enforce compliance
with a remedial order or fine including without limitation seeking
declaratory and/or injunctive relief.

10.  Administrative Costs, The City may collect its administrative costs from any
violator who fisils to pay ail administrative fines when due or fails to comply with any provision
contained in a remedial order. The administrative costs shall include all expenses reasonably
incurred in the City’s efforts to collect administrative fines and/or enforce a remedial order,
including but not limited to staff time, legal fees, and out-of-pocket costs.

11.  Lien Procedures.

a. Whenever the amount of any administrative fine, together with accrued interest
andadmiﬁsumhemmhasmtbeensaﬁsﬁcdmﬁﬂwhhhnhay(%)daysaﬁafonowmme
date of the final administrative decision and has not been successfully challenged by a timely
writ of mandate, the unpaid amount shall constitute a lien against the real property on which the
violation occurred. The len provided herein shall have no force and effect until recorded with
the office of the Marin County Recorder.

b. Prior to recording, a lien, the Community Development Director shall file with the
City Clerk a report stating the amounts due and owing. The City Clerk shall fix a time, date and
place for hearing the report and any protests or objections thereto before the City Council. The
property owner shall be given at least ten (10) days prior notice of the public hearing, Notice
shall be served as provided in Section 11.12.050(B)(6). The notice shall, at a minimum, set forth
the record owner or possessor of the property, the last known address of the record owner or
possessor,thcdateuponwhichthclienwascreaied,adcscriptinnofthﬂpropettysubjecttothe
fien and the amount of the lien. The property owner may protest the imposition of the lien either
in writing or orally. After the bearing, the City Coumtil shall adopt a resolution arder
confirming, discharging or modifying the amount of the lien.

Page 5 @
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c. ACityCommﬂresohxtionmnﬁrmingormodifyingtheamountofa]ienshallbe
filed in the office of the Marin County Recorder and shall have the same force and effect as a
judgment lien pursuant to Section 697.340 of the Code of Civil Procedure. Upon receipt of
paymettt in full pursuant to the lien, a notice of satisfaction of the lien shall either recorded by
the City or provided to the property owner to record. The notice of satisfaction shail cancel the
City’s lien,

e eion 12y - - Jodtivia)-Rgviews - Any..petson.aggrieved by 2 decision_imposing an_.. ...

ministrative fine may obtain judicial review pursuant to the procedures set forth in Section
53069.4(b) of the Government Code. Any person aggrieved by a decision imposing a remedial
order may obtain judicial review by filing a petition for writ of administrative mandate within the
time limits set forth in Section 1094.6 of the Code of Civil Procedure.

Section 3. Severability Clause. The City Council declares that each section, subsection,
paragraph, subparagraph, semtence, cleuse and phrase of this Ordinance is severable and
independent of every other section, subsection, paragraph, subparagraph, sentence, clause or
phrase of this Ordinance. If any section, subsection, paragrapb, subparagraph, sentence, clanse
or phrase of this Ordinance is held invalid, the City Council declares that it wouid have adopted
the remaining provisions irrespective of the portion held invalid and further declares its express
intent that the remaining portions of this Ordinance should remain in effect after the invalid
portion has been eliminated.

Section 4. Publication and Effective Date. Pursuant to Government Code 36937, this
Ordinance shall take effect thirty (30) days after its adoption. Within fifteen (15) days after its
adoption, this Ordinance shall be published in a newspaper of general circulation, published and
circulated in the City of Sausalito.

The foregoing Ordinance was duly introduced with reading waived at a meeting of the
City Council of the City of Sausalito held on the 2™ day of May, 2000, and thereafter was
adopted at a regular meeting of the City Council held on the 16~ day of May, 2000, by the
following vote:

AYES: Councilmembers: Albritton, Belser, Roberts, Stratigos, Mayor Bushmaker
NOES: Councilmembers: None
ABSENT: Councilmembers: Nope
ABSTAIN: Councilmembers: None

{8/ Sendra J, Bushmaker
MAYOR OF THE CITY OF SAUSALITO
ATTEST:

/s/ Debbie Pagliaro
DEPUTY CITY CLERK
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Tiburon, California, Code of Ordinances >> TITLE IV - LAND IMPROVEMENT AND USE >> Chapter 15 -
VIEW AND SUNLIGHT OBSTRUCTION FROM TREES >>

Chapter 15 VIEW AND SUNLIGHT OBSTRUCTION FROM TREES

Sections:
15-1 - Purpose and principles.
15-3 - Rights established.

ion prohibi

1§—5 Cntena for deten-nming unreasonable obstructmn

13-10 - Tree claim oreparation,

15-11 - Binding arbitration,

15-13 - Apportionment of costs.

15-14 - Ligbilities.

15-15 - Limitations.

15-16 - Trees o town-owned property,

15-1 - Purpose and principles.

(@)

(b)

The purposes of this chapter are to:

(1) Establish the right of persons to preserve views or sunlight which existed at any time
since they purchased or occupied a property from unreasonable obstruction by the
growth of trees.

(2)  Establish a process by which persons may seek restoration of such views or sunlight
when unreasonably obstructed by the growth of trees or other vegetation (see
definition of "Tree").

The rights and the restorative process are based upcn the following general principles:

(1) The town recognizes that residents, property owners and businesses cherish their
outward views from the Tiburon Peninsula, and that they also cherish the benefits of
plentiful sunlight reaching their buildings and yards. The town recognizes that both
outward views and plentiful sunlight reaching property contribute greatly to the quality
of life in Tiburon, and promote the general welfare of the entire community.

{2)  The town also recognizes the desire of many of its residents, property owners and
businesses for beautiful and plentiful landscaping, including trees. The town realizes
that this desire may sometimes conflict with the preservation of views and sunlight,
and that disputes related to view or sunlight obstruction are inevitable.

(3)  Owners and residents should maintain trees on their property in a healthy condition

(103)
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for both safety reasons and for preservation of sunfight and outward views. Before
planting trees, owners and residents should consider view and sunlight blockage
potential, both currently and at tree maturity. Persons have the right to seek civil
remedies when threatened by dangerous tree growth.

(4)  The town shall establish a process by which persons may seek to preserve and
restore views or sunlight which existed at any time since they purchased or occupied
property from unreasonable obstruction by the growth of trees. The town shall also
establish a list of factors to be considered in determining appropriate actions to
restore views or suniight.

(5)  When a view or sunlight obstruction dispute arises, the parties should act reasonably
to resolve the dispute through friendly communication, thoughtful negotiation,
compromise and other traditional means, such as discussions with the appropriate
neighborhood or homeowner association. Those disputes which are not resolved
through such means shall follow the procedure established herein.

{6) Itis the intent of the town that the provisions of this chapter receive thoughtful and
reasonable application. It is not the intent of the town to encourage clear-cutting or
substantial denuding of any property of its trees by overzealous application of
provisions of this chapter.

(Ord. No. 379 N.S., § 3 (part})

15-2 - Definitions.

For the purpose of this chapter, the meaning and construction of words and phrases is as
follows:

"Active use area” means the most frequently occupied portion or portions of a commercial
building from which views are available.

"Arbitrator" means a neutral person who will conduct a process similar to a trial, and who will
hear testimony, consider evidence, and make a binding decision for the disputing parties.

"Binding arbitration™ means a legal procedure as set forth in section 1280 et seq. of the Code
of Civil Procedure.

"Complaining party" means any property owner (or legal occupant with written permission of
the property owner) who alleges that trees located on the property of another person are causing
unreasonable obstruction of his or her pre-existing views or sunlight.

*Mediator® means a neutral, objective third person who assists people in finding mutualiy
satisfactory solutions to their problem.

"Person” means any individual, corporation, partnership, firm or other legal entity, excluding
the Town of Tiburon.

"Primary living area™ means the portion or portions of a residence from which a view is
observed most often by the occupants relative to other portions of the residence. The determination
of primary living area is to be made on a case-by-case basis.

"Protected tree” means any of the following:
oYy
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"Heritage tree,” meaning any tree which has a frunk with a circumference exceeding sixty
inches, measured twenty-four inches above the ground level.

"Oak tree," including coast live oak, blue oak, California black oak, interior live oak, canyon
live oak, Engelmann oak or valley oak tree.

"Dedicated tree," meaning a tree of special significance so designated by resolution of the
town council.

"Removal” means the elimination of any tree from its present location.
"Restorative action” means any specific requirement to resolve a tree dispute.

"Stump growth” means new growth from the remaining portion of the tree trunk, the main
portion of which has been cut off.

"Sunlight” means the availability of direct or indirect sunlight to the primary living area of a
residence.

*Thinning" means the selective removal of entire branches from a tree so as to improve
visibility through the tree and/or improve the tree's structural condition.

"Topping" means elimination of the upper portion of a tree’s trunk or main leader.

"Tree" means any woody plant with the potential to obstruct views or sunlight, including but
not limited to trees, shrubs, hedges, and bushes. References fo "tree” shall include the plural.

"Tree claim" means the written basis for arbitration or court action under the provisions of this
chapter.

"Tree owner” means any person owning real property in Tiburon upon whose land is located
a tree or trees alleged by a complaining party to cause an unreasonable obstruction.

*Trimming" means the selective removal of portions of branches from a tree so as to modify
the tree(s) shape or profile or alter the tree's appearance.

"View" means a scene from the primary living area of a residence or the active use areas of
a nonresidential building. The term "view” includes both upslope and downslope scenes, but is
generally medium or long range in nature, as opposed to short range. Views include but are not
limited to skylines, bridges, landmarks, distant cities, distinctive geologic features, hillside terrains,
wooded canyons, ridges and bodies of water.

Some additional examples are:

(1) San Francisco Bay (including San Pablo Bay, Richardson Bay, and islands therein);
(2)  The San Francisco-Oakland Bay Bridge;

(3)  The Golden Gate Bridge;

{(4)  The Richmond-San Rafael Bridge;

(5)  Mount Tamalpais;

(6)  The Tiburon Peninsula or surrounding communities (including the city of San

Francisco). @
1O
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"Windowing" means a form of thinning by which openings or "windows" are created to
restore views and or sunlight.

(Ord. No. 379 N.S., § 3 (part))

15-3 - Rights established.

(a) Persons shall have the right to preserve and seek restoration of views or sunlight which
existed at any time since they purchased or occupied a praperty, when such views or
sunlight are from the primary living area or active use area and have subsequently been
unreasonably obstructed by the growth of trees.

(b}  In order to establish such rights pursuant to this chapter, the parson must follow the process
established in this chapter. in addition to the above rights, private parties have the right to
seek remedial action for imminent danger caused by trees.

(c})  All persons are advised that the alteration, removal, and planting of certain trees requires a
permit under chapter 15A of the Tiburon Municipal Code (Trees). The applicability of chapter
15A should be determined prior to any action on trees.

(Ord. No. 379 N.S., § 3 (part))

15-4 - Unreasonable obstruction prohibited.

(@) No person shall plant, maintain or permit to grow any tree which unreasonably abstructs the
view from, or sunlight reaching, the primary living area or active use area of any other parcel
of property within the Town of Tiburon.

(b)  Because the maintenance of views and sunlight benefits the general welfare of the entire
town, any unreasonable obstruction of views or sunlight from the primary living area or active
use area shall also constitute a public nuisance.

(Ord. No. 379 N.S., § 3 (part)

15-5 - Criteria for determining unreasonable obstruction.

The following criteria are to be considered (but are not exclusive) in determining whether
unreasonable obstruction has occurred:

(a) The extent of obstruction of pre-existing views from, or sunlight reaching, the primary
living area or active use area of the complaining party, both currently and at tree
maturity.

(6)  The quality of the pre-existing views being obstructed, including obstruction of
landmarks, vistas, or other unique features.

()  The extent to which the trees interfere with efficient operation of a complaining party's
pre-existing solar energy systems.

(d)  The extent to which the complaining party’s view and/or sunlight has been diminished
over time by factors other than tree growth.

(Ord. No. 379 N.S., § 3 (part))

15-6 - Criteria for determining appropriate restorative action.
When it has been determined that unreasonable obstruction has occurred, then the following
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unweighted factors shall be considered in determining appropriate restorative action:

(a) The hazard posed by a tree or trees to persons or structures on the property of the
complaining party including, but not limited to, fire danger and the danger of falling
limbs or trees;

(b)  The variety of tree, its projected rate of growth and maintenance requirements;

(€}  Aesthetic quality of the tree(s), including but not limited to species characteristics,
size, growth, form and vigor;

(d)  Location with respect to overall appearance, design or use of the tree owner's
property;

{(e) Soil stability provided by the tree(s) considering soil structure, degree of slope and
extent of the tree's root system;

() Privacy (visual and auditory) and wind screening provided by the tree(s) to the tree
owner and to neighbors;

(9)  Energy conservation and or climate control provided by the tree(s);

(h)  wildlife habitat provided by the tree(s);

()  Whether trees are "protected trees,” as defined in section_15-2 of this chapter.

(Ord. No. 379 .S, § 3 (part))

15-7 - Types of restorative action.

{(a) Restorative actions include but are not limited to the following:

(1) Trimming;
(2)  Thinning or windowing;
(3) Topping;

(4)  Removal with replacement plantings;
(5)  Removal without replacement plantings.

(b)  1n all cases, the documentable extent of view or sunlight existing at any time during the
tenure of the present owner or legal occupant is the maximum limit of restorative action
which may be required.

(c)  Restorative action rmay include written conditions (including ongoing maintenance), and
directions as to appropriate timing of such actions, and may be made to run with the land
and apply to successors in interest. Where removal is required, replacement by appropriate
specles should be considered.

(d)  In cases where trimming, windowing or other restorative action may affect the health of a
tree which is to be preserved, such actions shouid be carried out in accordance with
standards established by the international Society of Arboriculture for use in the state of
California.

{Ord. No. 379 N.S., § 3 (part)

15-8 - Town guidelines concerning restorative action.

The Town of Tiburon provides the following general guidelines concerning restorative
actions:

(a) Undesirable trees. By reason of their tall height at maturity, rapid growth, dense
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foliage, shallow root structure, flammability, breakability or invasiveness, certain types
of trees have been deemed "undaesirable” by the town, including Blue Gum
Eucalyptus, Coast Redwood, Monterey Pine, Monterey Cypress trees, or any other
tree which generally grows more than three feet per year in height and is capable of
reaching a height of over thirty-five feet at maturity. When considering restorative
action for "undesirable" irees, aggressive action is preferred.

{b)  Protected trees. The Town of Tiburon has designated certain trees to be "protected
trees,” defined in section_15-2. Any alteration or removal of protected trees will require
a permit from the town's planning director pursuant to_chapter 15A of the Tiburon
Municipal Code.

(¢)  Stump growth. Stump growth generally resuilts in the hazard of weak limbs, and its
protection is not desirable. When considering restorative action for stump growth,.
aggressive action is preferred. Restorative action which will result in future stump
growth should be avoided.

(d)  Trimming. Trimming is the most minor form of physical restorative action. This option
is recommended when minor unreasonabie obstruction has occurred, provided that
ongoing maintenance is guaranteed.

(8)  Thinning or windowing. When simple trimming will not resolve the unreasonable
obstruction, thinning or windowing may be necessary. These should be supervised by
a certified arborist.

(N  Topping. Topping as a restorative action should be used with caution. Topping can
have deleterious effects on a tree's health, appearance and cost of maintenance.
Topping frequently results in stump growth. Tree removal, with replacement plantings,
may be a preferable alternative.

(9) Removal. Tree removal may be required where such removal is essential to preserve
pre-existing views or sunlight. While normally considered a drastic measure, tree
removal can be the preferred solution in many circumstances.

(h}  Maintenance. Ongoing tree maintenance requirements are strongly recommended as
part of restorative action in order to achieve lasting preservation of pre-existing views
or sunlight.

(i  Permanence. Conditions of restorative action should be recorded and run with the
land to help guarantee permanent preservation of pre-existing views and sunlight.

(Ord. No. 379 N.S., § 3 (parl})

15-9 - Process for resolution of obstruction disputes.

The foliowing process shall be used in the resolution of view and sunlight obsiruction
disputes between parties.

(@ (1) Initial reconciliation. A complaining party who believes that tree growth on the property
of another has caused unreasonable obstruction of views or sunlight from the primary
living area or active use area shall notify the tree owner in writing of such concerns.

(2)  The notification should, if possible, be accompanied by personal discussions to
enable the complaining party and tree owner to attempt to reach a mutually agreeable
solution. If personal discussions fail, neighborhood associations may be witling to
assist with the resolution of the obstruction dispute.

(3)  For trees located on town-owned property, see section_15-16

(o8
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(b) (1) Mediation. If the initial reconciliation attempt fails, the complaining party shall propose
mediation as a timely means to settle the obstruction dispute.

(2)  Acceptance of mediation by the tree owner shall be voluntary, but the tree owner shall
have no more than thirty days from service of notice to either accept or reject the offer
of mediation. If mediation is accepted, the parties shall mutually agree upon a
mediator within ten days.

(3) Itis recommended that the services of a professionally trained mediator be employed.
The county of Marin provides professional mediation services at a nominal cost.

(4)  The mediation meeting may be informal. The mediation process may include the
hearing of viewpoints of lay or expert witnesses, and shall include a site visit to the
properties of the complaining party and the tree owner. Parties are encouraged to
contact immediate neighbors and solicit input.

(5)  The mediator shall consider the purposes and policies set forth in this chapter in
attempting to help resolve the dispute. The mediator shall not have the power to issue
binding orders for restorative action, but shall strive to enable the parties to resolve
their dispute by written agreement in order to eliminate the need for binding arbitration
or litigation.

(Ord. No. 379 N.S., § 3 (part))

15-10 - Tree claim preparation.

(a) inthe event that the initial reconciliation process fails, and mediation either is declined by the
tree owner or fails, the complaining party must prepare a tree claim, and provide a copy to
the tree owner, in order to pursue either binding arbitration or litigation under the authority
established by this chapter.

(b)  Atree claim shall consist of all of the following:

(1) A description of the nature and extent of the alleged obstruction, including pertinent
and corroborating physical evidence. Evidence may include but is not {imited to
photographic prints, negatives or slides. Such evidence must show absence of the
obstruction at any documentable time during the tenure of the complaining party.
Evidence to show the date of property acquisition or occupancy by the complaining
party must be included;

(2)  The location of all trees alleged to cause the obstruction, the address of the propeity
upon which the tree(s) are located, and the present tree owner’s name and address;

(3)  Evidence of the failure of initial reconciliation, as described in section_15-9, to resolve
the dispute. The complaining party must provide physical evidence that written
attempts at reconcifiation have been made and have failed. Evidence may include, but
is not limited to, copies of and recelpts for certified or registered mail correspondence;

(4)  Evidence that mediation, as described in section_15-9, has been attempted and has
failed, or has been declined by the tree owner,

(5)  Specific restorative actions proposed by the complaining party to resolve the
unreasonable obstruction.

{Ord. No. 379 N.S., § 3 (part))

15-11 - Binding arbitration.

(@) Inthose cases where the initial reconciliation process fails and where mediation is declined
o9
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by the tree owner or has failed, the complaining party must offer in writing to submit the
dispute to binding arbitration, and the tree owner may elect binding arbitration.

{b)  The tree owner shall have thirty days from service of notice to accept or reject binding
arbitration. If accepted, the parties shall agree on a specific arbitrator within twenty-one days,
and shall indicate such agreement in writing.

{€)  The arbitrator shall use the provisions of this chapter to reach a fair resolution of the tree
claim and shail submit a complete written report to the complaining party and the tree owner.
This report shall include the arbitrator's findings with respect to sections_15-5 and_15-6 of this
chapter, a pertinent list of all mandated restorative actions with any appropriate conditions
concerning such actions, and a schedule by which the mandates must be completed. A copy
of the arbitrator's report shall be filed with the town attorney upon completion. Any decision
of the arbitrator shall be enforceable pursuant to the provisions of Code of Civil Procedure
section 1280 et seq.

{Ord. No. 379 N.S., § 3 (part)

15-12 - Litigation.

(a) Inthose cases where binding arbitration is declined by the tree owner, then civil action may
be pursued by the complaining party for resolution of the view or sunlight obstruction dispute
under the rights and provisions of this chapter.

(b)  The litigant must state in the lawsuit that arbitration was offered and not accepted, and that a
copy of the lawsuit was filed with the town attorney. A copy of any order or settlement in the
lawsuit shalf also be filed with the town attorney.

(Ord. No. 379 N.S., § 3 (part))

15-13 - Apportionment of costs.

Cost of mediation and arbitration. The complaining party and tree owner shall each pay fifty
percent of mediation or arbitration fees, unless they agree otherwise or allow the mediator or
arbitrator discretion for allocating costs.

Cost of litigation. To be determined by the court or through a settiement.

Cost of restorative action. To be determined by mutual agreement, or through mediation,
arbitration, court judgment or settlement.

(Ord. No. 379 N.S., § 3 (part))

15-14 - Liabilities.

(a) Theissuance of mediation findings, an arbitration report or a court decision shall not create
any liability of the town with regard to the restorative actions to be performed.

(b)  Failure of the town to enforce provisions of this chapter shall not give rise to any civil or
criminal liabilities on the part of the town.

{Ord. No. 379 N.S., § 3 (parb)}

15-15 - Limitations.
It is not the intent of the town in adopting this chapter to affect obligations imposed by an
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existing easement or a valid preexisting covenant or agreement.

(Ord. No. 379 N.S., § 3 (parl))

15-16 - Trees on town-owned property.

Trees located on town-owned property are exempt from the provisions of this chapter.
Requests or complaints regarding trees located on town-owned property should be made in writing
to the superintendent of public works for consideration in accordance with policies adopted by the
town.

(Ord. No. 379 N.S., § 3 (pari))
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Chapter 1

GENERAL DESCRIPTION OF VIEW PRESERVATION ORDINANCE AND
MEASURE B

Section 1001. General Description of View Preservation Ordinance and Measure B

In June 1988, the City adopted a View Preservation Ordinance. The ordinance established
preservation of views as a primary value of the community and created a process by which a
property owner could seek to abate an obstructed view. In November 2003, the ordinance was
modified relative to the composition of the Committee on Views and Trees, the body designated
to consider view applications.

In March 2013, the residents of Rolling Hills passed Measure B to amend the View Preservation
Ordinance. The principal effect of Measure B was to shift the protection of the ordinance from
views that are capable of being enjoyed from a property to views that were actually enjoyed
from a property when the property owner acquired the property. In particular, the initiative
amended the ordinance as follows:

* Only a view that existed when the current property owner “actually acquired” the
property may be restored;

¢ Abatement of view impairment is limited to obstructions caused by trees that were
“maturing” at the date of acquisition and trees that were “mature” at the time of property
acquisition are excluded from consideration;

» Measure B specified that abatement of view impairment is intended to create “view
corridors” and views through trees, and not unobstructed views;

* Measure B specified that its provisions are to be applied retroactively.

Measure B contains various ambiguities that have resulted in uncertainty in its application.
Because Measure B can only be amended by the voters, these regulations clarify the City’s
interpretation of the initiative.

Section 1002. Applicability

The provisions of these regulations are intended to be applicable to the administration and
enforcement of the provisions of Chapter 17.26 of Title 17 of the Rolling Hills Municipal Code
amended by Measure B.
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Chapter 2
DATE OF PROPERTY ACQUISITION

[TBD]
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Chapter 3
“MATURE” VERSUS “MATURING” TREES
Section 3001. Definition of “Mature” Trees

The Sunset Western Garden Book is a trusted reference guide on trees, planis and other
vegetation present in the region and defines a plant species’ “maturity” as the time at which a
plant achieves a certain height range and displays other characteristics. For purposes of the View
Preservation Ordinance and Measure B, a tree or other vegetation is “mature” when it reaches the
WIS/ lowest height of the “mature” height range for the species specified in the Sunset
Western Garden Book.

Section 3002. Definition of “Maturing” Trees
Trees and other vegetation that are not “mature” as specified in these regulations are “maturing.”
Section 3003. Presumption that Trees were not “Mature”

If evidence is presented, such as historical aerial photographs, showing that none of the
offending trees or vegetation subject to a complaint was planted at or around the time that the
complainant acquired the property from which a view is claimed, the complainant shall be
entitled to a presumption that the offending trees and vegetation were not “mature” at the date of
acquisition and are therefore subject to restorative action.
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Chapter 4

RETROACTIVITY OF MEASURE B

Section 4001. Retroactive Application.

Any resolution of the City of Rolling Hills adjudicating any complaint regarding view
impairments adopted by the Committee on Trees and Views, or the City Council on appeal, prior
to March 18, 2013, is hereby considered void and will not be enforced by the City.
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HEIGHT RANGES OF SELECT TREES
ACCORDING TO THE SUNSET WESTERN GARDEN BOOK

Tree Type Growth Size Notes
Height | Width
Brazilian Pepper (Schinus) 30’ 30’ Moderate growth
Cypress (Italian) 60’ 5'-10’
Eucalyptus (many varieties) 45’-150° | 45’-105’ | Large with spreading
crown
Melaleuca (Black Tea Tree) 18’-30’ 12’-25’ Fast growth
Olive 25'-30" | 25°-30’ Slow growth
Photinia (mostly used as hedge) | 10’-15" | 10’-15 Moderate to fast growth
Pine (Aleppo) 30-60° | 20'-40’ | Moderate to fast growth
Pine (Canary Island] 50'-80° | 20’-35’ | Fast growth
Pine {Coulter) 30'-80° | 20'-40’ | Moderate to fast growth
Pine (Torrey) 40'-60" | 30°-50" | Fast growth
Pittosporum (Victorian Box) 30’-40" | 30’-40" | Fast to 15’; slow to 30-40’
Podocarpus (P.nagi) 15’-20° 6’-8’
Redwood (Sequoia 70°-90° | 15’-30° | Fast early growth
sempervirens)




THIS PAGE INTENTIONALLY LEFT BLANK



ATTACHMENT B

CORRESPONDENCE RECEIVED AT AND SINCE
THE LAST MEETING
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CITY OF ROLLING HILLS
RECEIVED

APR 2 7 2015

City of Rolling Hills
By

PROPOSED VIEW
ORDINACE

View and Tree/Vegetation Equity Process

Anon

4/27/2015

The View and Tree/Vegetation Equity Process contained herein establishes a right of real property
owners in Rolling Hills to preserve and/or restore a view that existed when they purchased their
property, while mitigating unreasonable negative effects on trees and vegetation such as severe
pruning, unnecessary removal of vegetation, and reduction of privacy, shade, and soil stability.
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Chapter
17.12

The following replaces Section 17.12.220 in its entirety.

DEFINITIONS

17.12.220 Words, terms and phrases.
For the purpose of this chapter, the meaning and construction of words and

phrases hereinafter set forth shall apply:

»Arbitration” means a voluntary legal procedure for settling disputes and leading to a
final and binding determination of rights of parties, usually consisting of a hearing hefore an
arbitrator where all relevant evidence may be freely admitted as set forth in California
Cod e of Civil Procedure Section 1280 et seq.

"Arbitrator" means a mutually agreed upon neutral third party professional
intermediary who conducts a hearing process, and who hears testimony, considers
evidence and makes binding decisions for the disputing parties.

"Arborist, certified” means a person who has passed a series of tests by the
International Society of Arboriculture (ISA)}, is governed by ISA's professional code of ethics
and possesses the technical competence through experience and related training to provide
for or supervise the management of trees and other woody plants. The arborist utilized in
mediation of a view dispute shall be approved by the city.

"Authorized agent" means a person, as defined herein, who has been designated and
approved in writing by the property owner of record to act on his/her behalf in matters
pertaining to the processing of a view claim as outlined in thischapter.

"Canopy" means the umbrella-like structure created by the over-head leaves
and branches of a tree which create a sheltered area below.

"City" means the City of Rolling Hills.

"Claim, view” means documentation that outlines the basis of the alleged view
impairment and the specific preservation/restoration action that is being sought.

"Crown" means the rounded structure of branches that make up the top of the tree.
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“Crown lifting” means removing the lower branches of a tree so that a view can be
experienced under the tree.

"Crown reduction/shaping" means a method of pruning that reduces a tree’s height
and/or spread. Crown reduction entails the reduction of the top, sides or individual limbs by
means of removal of leaders or the longest portion of limbs to a lateral limb large enough to
assume the tree’s growth.
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"Damage" means to endanger the health or vigor of a tree or vegetation, including, but
not limited to, girdling, severe pruning (topping or heading back), interfering with the water
supply, applying chemicals, or re-grading around the base of the trunk so as to disrupt the feeder
root zone of the tree or vegetation.

“Decision-making body” means a mediator, arbitrator, Committee on Trees and Views,
Rolling Hills City Council, or judicial body.

"Established view" means a view that was in existence on the date the current owner
(view-seeker) purchased their real property, [or the date the current tree/vegetation owner
purchased their property,whichever date is more recent.] Note-adding these words in parens may
require a proposition and vote of the RH voters?

"Heading back" means the overall reduction of the mass of a tree by modification to
major limbs. "Heading back" as defined herein is considered tobeseverepruning and
its use is limited.

"Impairment” means the blocking or diminishment of a view attributable to
growth, improper maintenance or location of maturing trees and/or vegetation.

“International Society of Arboriculture {ISA) is an over 90-year old professional association that,
through research, technology, and education, promotes the professional practice of arboriculture and
fosters a greater worldwide awareness of the benefits of trees. ISA provides professional certification for
arborists who meet its standards, and provides guidelines and standards for best practices in the
maintenance and pruning of trees.
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"Lacing" means a method of pruning that selectively removes excess (primarily interior)
limbs and foliage to improve the structure of the tree and to provide a view through the tree, as
part of a view corridor. No more that 30 Percent of the foliage should be removed.

Before and After
Lacing

"Maintenance" means pruning with the primary objective of maintaining or
improving tree health and structure and enhancing aesthetics; and includes "crown
reduction,” or "lacing.

“Mature tree” means a tree that has reached at least 75 percent of its final
height.

“Maturing tree” means a tree whose height is less than that of a mature tree.

"Mediator" means a neutral, objective third party professional
negotiator/facilitator to help disputing parties reach a mutually satisfactory solution
regarding a view claim.

"person" means any individual, individual, corporation, partnership, firm or other
legal entities.

"Preservation/restoration action” means any specific steps taken affecting maturing
trees or vegetation that wouid result in the preservation or restoration of an established

view.

"Pruning” means the removal of plant material from a tree/vegetation.
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“Real property" means rights or interests of ownership of land and all appurtenances to
the land including buildings, fixtures, vegetation and improvements erected upon, planted or
affixed to the land.

"Severe pruning” means the cutting of main branches and/or the trunk of a tree to stubs
in a manner which substantially reduces the overall size of the tree and destroys the
symmetrical appearance or natural shape of the tree. Severe pruning damages the tree, makes it
susceptible to disease, and usually results in explosive new growth as the tree attempts to save
itself by replacing canopy floiage. "Heading back"and "topping" are severe pruning, the
use of which is limited.

"Stand thinning" means the selective removal of selected trees from a grove of trees.

“Topping” is the removal of the entire top of a tree’s crown by cutting back large diameter
branches to stubs and truncating the main stem/trunk. Topping damages and weakens trees, often
results in explosive new growth, and topped trees appear disfigured and mutilated. Topping is
considered severe pruning, the use of which is limited.

"Tree" means any woody perennial vegetation with 2 woody main-stem or trunk
{sometimes multiple trunks) ordinarily growing to a considerable height, and usually developing
branches at some distance from the ground.

"Tree/vegetation owner" (“tree owner”) means any person who owns reai property in
Roliing Hills on which tree(s} and/or vegetation is located.

“vegetation” means all types of plants, bushes, hedges and shrubs, including trees.
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m/iew” means a vision of a scene or vista from a viewing point in a principal residence
or any immediately adjoining patio or deck area at the same elevation as the residence, which
consists of a visually impressive scene or vista not located in the immediate vicinity of theresidence,
such as a scene of the Pacific Ocean, off-shore islands, lights of the Los Angeles basin, the Palos
verdes hills or Los Angeles and Long Beach harbors. The term "view" does not mean an unobstructed
panorama of these features, rather a view corridor through trees or vegetation. "View", "the view"
and "views" are synonymous and singular.

"View and tree/vegetation equity means afair, reasonable, and balanced accommodation
of preserving or restoring an established view and competing property purposes such as structures,
trees and/or vegetation), considering benefits such as privacy and the use and enjoyment of
property.

"Wiew corridor” is a narrow visual pathway through trees or vegetation from a single viewing
point to a single scene or vista.

“View impairment” means a significant interference with an established view by maturing
landscaping, trees or any other vegetation. (Ord. 239 §11(part), 1993).

"Wiew Seeker” means any real property owner in the city or authorized agent of such
property owner who alleges that maturing tree(s)/vegetation located on a neighbor's property in
the near vicinity are causing unreasonable impairment of a view benefiting such real property.

"Viewing point" is a location within a principal residence from which a person can
experience an established view, such as the living, family, kitchen and dining rooms; rooms that
have features such as picture windows, sliding glass doors, or French doors; and common exterior
areas such as patios, balconies, decks, pool areas, and gazebos. Minor rooms such as bathrooms,
haliways, garages, and closets are excluded.
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The following replaces Chapter 17.26 in its entirety.

Sections:
17.26.010
17.26/020
17.26.030
17.26.040

17.26.050
17.26.060
17.26.070
17.26.080
17.26.090
17.26.100
17.26.110
17.26.120
17.26.130
17.26.140
17.26.150
17.26.160
17.26.170
17.26.180

17.26.190

17.26.200
17.26.210

SEC.17.26.010

Section Chapter 17.26

TREES AND VIEW PRESERVATION

intent and purpose.

Preservation of views defined

Criteria for determining unreasonable impairment.

Criteria for determining appropriate preservation/restoration
action.

Hierarchy of view preservation/restoration actions.

Committee on Trees and Views.

Desirable and undesirable trees.

View and Tree/Vegetation equity process

Initial discussion.

View claim procedure.

Mediation.

Assistance of Committee on Trees and Views.

Arbitration.

Litigation.

Preservation/restorative action limitations.

implementation of preservation/restorative action.

Enforcement

Responsibility for view preservation/restoration action

and subsequent maintenance.

Notification of subsequent owners.

Liability and Iindemnification.

Severability.

Intent and purpose.

The City of Rolling Hills enjoys both beautiful views and an abundance of trees and
other vegetation, and values both as contributing to the unique character of the city and
enhancing the quality of life. Views of the Pacific Ocean, Catalina Island, city lights and Los
Angeles Harborare a special quality of property ownership for many residential lots in the
city. Views contribute to property values. These views have the potential to be diminished
or eliminated by maturing landscaping located on adjoining private or city property.

Trees and vegetation produce significant psychological and tangible benefits for
both residents and the broader community. Trees and vegetation provide privacy,
modify temperatures, screen winds, replenish oxygen to the atmosphere, remove
pollutants from the air, maintain soil moisture, mitigate soil erosion and provide wildlife
habitat. Trees and vegetation also create shade which allows enjoyment of outdoors
areas and reduces energy costs and the environmental impact of air conditioning.
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Trees and vegetation contribute to the visual aesthetics by providing visual
screens and buffers between different properties or land uses. Trees and vegetation in
landscaping buffer the scale and mass of architecture and provide an attractive
environment. Trees and vegetation within the city provide botanical variety and a sense
of history. Trees and vegetation contribute to property values. Absent an
unreasonable impairment of the established view of a neighboring property by maturing
vegetation, the city encourages and supports the planting and maintenance of trees and
vegetation.

The benefits derived from an established view and trees/vegetation may come into
conflict. The planting or natural germination of trees and other vegetation and their
subsequent growth, particularly when such trees are not properly maintained, can produce
unintended harmful effects both on the property on which they are planted and/or on
neighboring properties.

No person shall plant, maintain, or permit to grow any trees or vegetation which unreasonably
grows to obstruct an established view from a neighboring property or properties.

The purpose of this chapter 17.26 is to:

a) Establish a right of real property owners in the city to preserve and or/restore an
established view that existed on the date that the property was purchased by the
view- seeker, [or on the date that tree/vegetation owner's property was purchased,
whicheveris more recent,)

b) Mitigate the inherent conflict between an established view and trees/vegetation by
establishing procedures for the protection of an established view and/or abatement
of view impairments created by maturing trees and vegetation, while at the same
time protecting trees and vegetation from damage or indiscriminate removal,

¢) Preserve property rights of tree/vegetation owners by not unreasonably reducing
privacy, shade, soil stability, and so forth. It is not the intent of the City to
encourage clear-cutting or substantial denuding of any property of its trees by
overzealous application of provisions of this chapter. The goal is to provide equity
between view-seekers with established views and property rights of
tree/vegetation owners.

d) Assure that remediation of impairments of established views are to the greatest
degree possible compliant with tree maintenance and pruning standards of the
International Society of Arboriculture (ISA).

17.26.020 Preservation of Views Defined.

This section includes the language of Ord. No. 333 (Measure B) which mandates the
provisions set out herein, which was adopted March 18, 2013, as a vote of the electorate. It
cannot be changed except by another vote. The section numbers cited are adjusted to fit
the revised ordinance numbering format.

132,

Page | 9



Notwithstanding any other provision of Chapter 17.26.010 to 17.26.210, the following
provision shall apply and supersede in priority any other provision.

1. Aview is defined as that view existing from the time any current owner of a property in the City of
Rolling Hills actually acquired the property.

2. Chapter 17.26.010 provides that the intent of the Ordinance is to protect views from “maturing
vegetation.” As such, in addition to the limitations otherwise set forth in Chapter 26, including but not
limited to this Section 17.26.020, any vegetation which is already mature at the time any party claiming
a view impairment actually acquired the property shali be exempt from Chapter 17.26. “Mature” versus
Maturing” shall be defined by industry standards predominately accepted by arborists.

3. The burden of proof to show that any view is impaired shall be upon the party claiming such
impairment, and the standard shall be by “clear and convincing evidence.” Evidence shall be weighed in
the following order of priority:

a. Photographs;
b. Expert testimony; and lastly
¢. Other evidence.

4. This Sections 17.26.020 shall be effective retroactively to the date Chapter
17.26 wos first made an Ordinance to the Cityof Rolling Hills.

17.26.030 Criteria for determining unreasonable view impairment.
The following factors are to be considered (but are not exclusive) in determining
whether unreasonable impairment of an established view has occurred:

1. The date the view seeker purchased their property; and

2. The date the tree/vegetation owner purchased their property,

3. The viewing point from which the established view is claimed,

4. The quality of the established view, including the existence of
landmarks, vistas, or other unique features of the established view;

5. The extent to which maturing tree(s) and/or vegetation on the
tree/vegetation owner’s property obscure the established
view from the viewing point on the view seeker's property,

6. The extent to which tree(s) and/or vegetation on the view-
seeker's property obscure the esta blished view,

7. The extent to which the established view has been or is diminished
by factors other than maturing tree(s) and/or vegetation, such as
structures,

8. Legal building structures consistent with city regulations, and vegetation
withinthe silhouette of such structures are not within the definition of
view impairment. Vegetation may grow up to the height of the roof ridge
for a privacy shield and/or to shield the view into a pool or patio and
certain other private areas within a property. An established view to be
preserved or restored is generally of a distant vista above or around the

structure silhouette.
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17.26.040 Criteria for _determining appropriate preservation/restoration action.
If it has been determined that unreasonable impairment of an established view
has occurred, then the following un-weighted factors shall be considered indetermining
appropriate preservation or restorative action:
(1) The extent to which the maturing tree(s) and/or vegetationprovide:

(a) Screening or privacy,
{b) Energy conservation and/or climate control,
(c) Soil stability, as measured by soil composition, degree of slope and

extent of the tree's root system when a tree is proposed to be removed,
(d} Aesthetics of the trees/vegetation,

(e) Community/neighborhood quality, value or significance,
f) Shade,

(g) Historical context due to the age of the tree/vegetation,
(h) Rare and interesting botanical species,

(i) Habitat value for wildlife,

)i Blending, buffering or reduction in the scale and mass of

architecture and buffering between properties provided by trees/vegetation
(2) Any hazards posed by the tree(s) or vegetation including, but not limited
to, fire danger or the danger of falling limbs or trees;
(3) Thespecies,age, projected rate of growth, and maintenance
requirements of the tree(s) or vegetation;

17.26.050 Hierarchy of view preservation/restoration actions.

Actions to preserve or restore an established view must be consistent with all other provisions of
this chapter. The intent in effecting preservation or restoration of established views is to comply
as much as is reasonably possible with tree maintenance and pruning standards of the
International Society of Arboriculture (ISA).

Preservation and restoration actions may include, but are not limited to the following, in order
of preference, assuming no countervailing health or safety interest(s)exist:

1. Lacing. Lacing is the most preferable pruning technique that removes excess foliage and can
improve the structure of the tree. View corridors can be provided through laced trees.

2. Crown Raising. Crown raising to provide a view under the canopy of a tree may be utilized, if
it does not in the opinion of a certified arborist adversely affect the tree's growth pattern or
health.

3. Crown Reduction. Crown reduction is preferable to tree removal, if it is determined by a
certified arborist that the impact of crown reduction wouid not destroy ihe visual
proportions of the tree, adversely affect the tree's growth pattern or health, or
otherwise damage the tree(s) in question.

4. Stand Thinning. The removal of some of the total number of trees from a grove of trees, to
thin out the grove in order to establish view corridors through the grove.

134
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5. Heading Back or Topping. Heading back or topping is considered severe pruning and is only
permitted for trees specifically planted and maintained as a hedge, espalier, bonsai or in
pollard form, if restoration actions {1) through (4) of this section will not accomplish the
determined preservation action, and in the opinion of a certified arborist the subsequent
growth characteristics will notoeatea future impairment or burdensome maintenance
problem.

6. Tree/Vegetation Removal. Removal of maturing trees and/or vegetation may be considered
when the above-mentioned preservation actions are judged to be ineffective, and which
may be accompanied by reguired replacement plantings of appropriate vegetation to
mitigate the level of benefits lost due to tree removal. View seeker shall bear the cost
of replacement planting, uniess otherwise agreed or ordered by a decision
making body.

17.26.060 Committee on Trees and Views.

A Committee on Trees and Views ("Committee") is established for the purpose of advising
view-seekers and tree-owners about the provisions of this chapter, providing research and
evaluation, facilitating discussions among the parties to arrive at an equitable agreement among
the parties, and documenting findings and non-binding recommendations. The role of the
Committee shall be advisory in nature and shall not be binding in establishing the preservation or
restoration of an established view.

The Committee shall be composed of no lessthan three members, selected from among
property owners in the city. One member may bea professional member, such as a certified
arborist or landscape architect/designer. The Committee shall be appointed by the Commission
annually at the same time as the Commission selectsits officers, or whenever a vacancy occurs.
Committee meetings shall be scheduled as adjourned or special meetings of the Commission.

The Committee is authorized to consult with city officials and with specialists such as
landscape architects and certified arborists as required, but shall not incur any expense on behalf
of the city. (Ord. 292 §4, 2003: Ord. 239 §11{part), 1993). All such related costs to establish and
pursue a viewclaim will be borne by the view seeker, unless otherwise agreed between the view
seeker and the tree vegetation owner or as specified herein.

17.26.070 Desirable and undesirable trees.

The Committee is authorized and directed to prepare a list of desirable and undesirable
trees for planting within the city. The list shall be based upon ability of the tree to flourish in
Rolling Hills, tree size and shape, rate of growth, depth of roots, fire resistance/hazard, fall rate
of leaves or bark or fruit or branches, and other factors related to safety, maintenance and
appearance. The purpose of this provision is to make information available to property owners
which may serve to avoid future view claims, and other proceedings authorized by this
chapter. (Ord. 239 §11(part}), 1993).

1235
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17.26.080 View and tree/vegetation equity process.
The view seeker shall follow the process established by this chapter in seeking

preservation or restoration of anestablished view:

1. The view seeker must complete the "“initial discussion” process described in Section
17.26.090. The initial discussions may proceed informally, however, the view-seeker
and tree/vegetation owner may at their discretion appoint authorized agents, and retain
legal counsel, arborists and other professionals.

2. If that initial discussion process does not yield a result mutually equitable to the view
seeker and the tree/vegetation owner, then the view seeker may file a view claim with
the city and request mediation, as described in Sections 17.26.100 and 17.26.110.

3. if the tree/vegetation owner does not participate in mediation or if mediation
is unsuccessful in resolving the claim, the view seeker may next pursue
resolution by requesting assistance from the Committee on Trees and
Views as described in Sec. 17.26.120.

4. If the recommendation of the Committee on Trees and Views is not
accepted by the view seeker and the tree/vegetation owner, the view-
seeker may nextpursue resolution by arbitration, as set forth in Section
17.26.130.

5. If arbitration is not accepted by the tree/vegetation owner, the view seeker may then
initiate litigation as described in Section 17.26.140.

6. The prevailing party in any civil action brought pursuant to this chapter shall be entitled
to recover its reasonable costs and attorneys' fees incurred in the litigation, subject to the
following exception: a tree/vegetation owner who prevails in litigation shall not be entitled to
recover attorneys' fees and costs if the tree/vegetation owner has declined to participate
viewand tree/vegetation equity processes set forth in Sections 17.26.090, 17.26.110,
17.26.120, and 17.26.130. The notice of the view claim and request for mediation provided
by the city in accordance with Section 17.26.100 shall inform the tree/vegetation owner
of this provision and the consequences of non-participation in the initial discussion,
mediation, assistance from the Committee on Trees and Views, and/or arbitration process.

17.26.090 Initial discussion.
A view seeker, who believas that one or more trees or vegetation on another person's

property in the city has caused unreasonable impairment ofanestablishedview from
the view seeker's property, shall first notify the tree/vegetation owner of suchconcerns. The
notification shall request personal discussions to enable the view seeker and
tree/vegetation owner to attemptto reach a mutually agreeable solution, and shallbe
followed-up in writing. The notification shall include a copy of the view preservation
ordinance (chapter 17.26 of this code), availabie from the city.

The view seeker shall invite the tree/vegetation owner to examine the alleged view
impairment from the viewing point on the view seeker's property. Criteria to be considered
are contained in Section 17.27.030. The view seeker shall provide proof of the alleged established
view and a description of the nature and extent of the alleged impairment, including pertinent
and corroborating evidence.
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Evidence may include, but is not limited to

. Dated photographic prints, negatives, or stides;
. Expert testimony, and lastly
. Other evidence

such evidence must show the extent to which the alleged established view has been
allegedly impaired by maturingtrees and/orvegetation.

Failure of the tree/vegetation owner to respond to the written request for initial
discussion within forty-five days from the date of delivery shali be deemed formal refusalby
the tree/vegetation owner to participate in the initial discussion.

The tree/vegetation owner is urged to invite the view seeker to examine the
situation from his/her property. Criteria to be considered are contained in Section
17.26.040. Hierarchy of view preservation/restoration actions are contained in
Section 17.26.50.

After discussions, view-seeker shall document and provide to the
tree/vegetation owner the specifics of a view remediation proposal:

1. Which specific trees or vegetation shail be remedied,

2. What specific remediation is requested for each tree/vegetation,
including diagrams or marked-up photographs,

3. What replacement plantings are required?

4. Who pays for what remediation and replacement?

5. Who pays for future maintenance, and how administered?

6. Other pertinent details of the remediation.

If the initial discussion is refused by the tree/vegetation owner, or if the parties do
not agree as to the existence and nature of the view-seeker's v i e w impairment by
maturing trees/vegetation and the equitable view preservation/restoration actions
required to mitigate the view impairment, the view seeker may proceed with the
subsequent claim procedure outlined in Section 17.26.100.

17.26.100 View claim procedure.

If the initial discussion outlined in Section 17.26.090 does not result in an agreement
between the tree/vegetation owner and the view seeker, the view seeker mayfile a written
view claim with the city requesting mediation. Any person in the city who ownsor has lawful
possession of a residence from whichaviewis allegedlyimpaired by vegetation growing on
property other thantheir own may seek abatement ofthe view impairmentunder the following
procedure.

A. Application Required. The view seeker shall submit a complete application for
abatement of impairment of an established view (view ¢claim) on a form provided by the city. The
application shall be accompanied by a fee as shall be set from time to time by the City Council.

B. Financial Responsibility and Indemnification Agreement. The view-seeker
applicant shall execute a financial responsibility and indemnification agreement with
the city and post a payment bond atthe time a view claim is submitted. The applicant
must agree to pay the entire cost of the view claim process and view
reservation/remediation, except as otherwise may be agreed between view seeker and
the tree/vegetation owner or as specified herein. View seeker shall agree to indemnify
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city of any liability and to reimburse the city for costs of administering and defending the
view claim {Section 17.26.190).

C. View claim procedure. A view claim to preserve or restore view shall

consist of all of the following:

(1) The address of the view-seeker’s property, and evidence
confirming the ownership and the date of acquisition of the
view seeker's property.

{2) The address of the property upon which the trees and/or vegetation are
located, the present tree/vegetation owner's name and address, and
evidence confirming the ownership and the date of acquisition of the
tree/vegetation owner's property.

(3) View points from which established views are claimed. "Established view"
is the view that was in existence on the date the view-seeker purchased
their real property,

(4) A description of the nature and extent of the alleged impairment of an
established view, including pertinent and corroborating evidence. Evidence
may include, but is not limited to:

1. Dated photographic prints, negatives, or slides;
2. Expert testimony, and lastly
3. Other evidence

(5) The location of all specific trees and/or vegetation alleged to cause the
view impairment Such evidence must show the extent to which the
alleged established view has been allegedly impaired by maturing
treesand/orvegetation,;

(6) Specific actions to preserve/restore the alleged established view proposed
by the view seeker to resolve the allegedly unreasonable impairment;

{7) Evidence that initial discussion as described in Section 17.26.090 has been
made and has failed. A view claim shall not be accepted for filing unless the
view seeker can demonstrate that the owner of the view-impairing
vegetation { tree/vegetation owner) has been given notice of the
impairment and a reasonable opportunity to abate it, but has refused to do
so. Evidence may include, but is not limited to, copies of mail
correspondence and receipts for certified or registered mailings;

{8) During the course of a view action, an applicant may be required to amend an
application or provide supplemental materials.
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17.26.110 Mediation.

Upon receiving the written view claim, financial responsibility and indemnification
agreement, payment bond, and processing fee in the amount established by resolution of
the city council, city staff shall prepare and send by certified maii to the tree/vegetation
owner, a copy of the written view claim and a notice requesting that the tree/vegetation
owner agree to participate in a mediation process to attempt to resolve the view claim.

The notice of the view claim and request for mediation provided by the city in
accordance with Section 17.26.100 shall inform the tree/vegetation owner of the provisio
ninSec. 17.26.140 that a tree/vegetation owner who prevails in litigation shall not be entitled
to recover attorneys' fees and costs if the tree/vegetation owner has declined to participate in
the view and tree/vegetation equity processes set forth in Sections 17.26.090,17.26.100,
17.26.110,17.26.120, or 17.26.130.

in addition, city staff shall notify all property owners within 500 feet of the

tree/vegetation owner's property of the pending view claim, their right to file aview claim
on their own behalves within 45 days of city staffs mailing of notice of the original view
claim, and the fact that their view claim will be subject to a two-year time limit if it is not
filed within 45 days of staffs' mailing of notice of the original claim. Any view claim(s)
submitted by surrounding property owners after being advised by staff of the pending view
claim shall, to the extent possible, be combined with the subject view claim for purposes of
mediation and arbitration.

The tree/vegetation owner shall have 45 days from delivery of the request for
mediation to either accept or decline mediation. The notice sent to the tree/vegetation
owner shall inform the tree/vegetation owner that a failure to respond to the request for
mediation within forty-five days from the date of delivery of the notice shall be deemed
formal refusal of the mediation process by the tree/vegetation owner.

If the tree/vegetation owner agrees to participate in a mediation process, the view
seeker shall then pay the fee established by resolution of the city council for the mediation
process, including review by the city's certified arborist. The mediator shall be chosen by the
parties from the list of professional mediators maintained by the city of qualified and
professionally trained mediators, including but not limited to, members of the American
Arbitration Association. In the event the parties are unable to choose a mediator from the
approved list, city staff shall randomiy select a mediator from the list. City staff, in consultation
with the mediator, shall establish a date for mediation, and a written notice of the mediation
hearing date shall be sent to each party by certified mail.

The mediator shaii be guided by the provisions of this chapter, including the
evaluation criteria set forth in Sections 17.26.030 and 17.26.040, and the hierarchy of
preservation actions set forth in Section 17.26.050, respectively, in attempting to resolve
the view claim. The mediator shall also solicit recommendations of a certified arborist
regarding landscape techniques and/or maintenance procedures.

The role of the mediator shall be advisory in nature and shall not be binding in
establishing the preservation or restoration of an established view. Any agreement
reached between the two parties as a result of the mediation process described herein shall
be reduced to writing and signed by the mediator and all of the parties, and two copies shall
be submitted to thecity clerk. The cost of mediation, including review by a certified arborist,
shall be paid initially by the view seeker, provided, however, that the ultimate responsibility for
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such cost may subsequently be modified by mutual agreement of the parties. The mediator is
encouraged to suggest a just and reasonable allocation of responsibility for the cost of
mediation as partof the mediation process.
If agreement is reached through mediation, it shall be implemented in accordance with
Section 17.26.160.

17.26.120 Assistance of Committee on Trees and Views.

If the initial discussion outlined in Section 17.26.090 or mediation outlined in

Sections 17.26.110 does not result in an agreement between the tree/vegetation owner and

the view seeker, the view seeker may request assistance fromthe CommitteeonTreesand

Views. The role of the Committee shall be advisory in nature and shall not be binding in establishing

the preservation or restoration of an establis hed view. Any agreement reached between

the two parties as a result of the process described herein shall be reduced to writing and
signed by all of the parties, and two copies shall be submitted to thecity clerk. The following
process shall apply:

1) Public Hearing. The matter shall be returned to the City Manager, who shallschedule the matter
for a public hearing before the Committee on Trees and Views. (Ord. 292 §5, 2003;0rd. 239
§11(part), 1993. Public notice of the hearing shall be given a minimum of fifteen days prior to the
hearing. The hearing shall not proceed unless proof is shown that the owner of the tree or other
obstructing vegetation received notice of the hearing as provided herein:

a) Notice shall be given by certified mail, return receipt requested, tothe owner of the
property on which the tree or vegetation allegedly impairing an established view are
located , and to the complainant;

b) Notice shall be given by first class mail to all property owners within five hundred feet of the
exterior boundary of the property on which the tree or vegetation allegedly impairing an
established view are located , and to other persons who, in the Committee’s judgment,
might be affected.

2) Content of Notice. The notice shall state the name of the complaining party (view seeker), the
name of the property owner against whomthe complaint is filed (tree/vegetation owner), the
location of the tree or other vegetation, and the time and place of hearing. The notice shall
invite written comments.to be submitted prior to orat the hearing.

a} Where there is more than one property with trees/vegetation that impairs a view of view
seeker, the Committee will deal with all of those properties in a consolidated manner to
arrive at a comprehensive recommendation.

3) Conduct of Hearing. The Committee shall adopt rules for the conduct of required hearings. At
the hearing, the Committee shall consider alf written and oral testimony andevidence presented
in connection with the application. In the event the Committee requires expert advicein
consideration of the matter, the cost of obtaining such evidence shall be borne by the
complainant, pursuant to written agreement with the city.

a) The Committee shall be guided by the provisions of this chapter, including the
evaluation criteria set forth in Sections 17.26.030 and 17.26.040, and the hierarchy of
preservation actions set forth in Section 17.26.050, respectively, in attempting to
resolve the view claim.

b) The view-seeker and tree/vegetation owner may at their discretion appoint authorized
agents, and retain legal counsel, arborists and other professionals. The City Attorney
may attend hearings only to assure the legality of the proceedings, but shall not in any
way represent the interests of either the view-seeker or the tree-owner.
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4) Findings. Based on the evidence received and factors contained in Sec. 17.26.030, 040, and 050,
the Committee may find :

a)
b}

c)

d)

That there is no established view within the meaning of this chapter;

That there is an established view within the meaning of this chapter, but that the established
view is not significantly impaired; or

That there is an established view within the meaning of this chapter and that the

established view is significantly impaired.

The Committee shall make specific written findings in support of the foregoing
determinations.

5) Action. If the Committee determinesthat thereisa substantial view impairment, it shall provide :

a)

b)

c}

d)

{7)

a)

b)

Non-binding recommendations as is necessary to abate the viewimpairment and to restore
the applicant’s established view, including, but not {imited to lacing, crown reduction, crown
lifting, stand thinning, heading back or topping in limited cases as defined in Sec.. 17.26.050
No. 5), or removal of specificvegetation.
The Committee will not recommend creation of an unobstructed or panoramic view for
applicants. The objective is to restore an established view by creating a view corridor.
In order to minimize the number of trees/vegetation recommended to be trimmed or
removed, the Committee may recommend abatement of view impairments in increments to
determine the effect of each increment.
The Committee may recommend conditions as are necessary to prevent future view
impairments.
In ho event shall restorative action be required if such action would adversely affect the
environmentor would unreasonably detract from the privacy or enjoyment of the property on
whichthe objected to vegetation is located, as defined in Sec. 17.26.50.
Finality of Decision. In the event that the recommendation of the Committeeis accepted
by the tree/vegetation owner and the view seeker, the Committee’s decision shall be final
twenty days after adoption of its written findings, unless it is appealed to the City Council
pursuant to the provisions of Chapter 17.54. (Ord. 295 §7 (Ex. B {part)), 2004; Ord. 235
§11{part), 1993)
If written agreement between the view seeker and the tree/vegetation owner is
reached through acceptance of the recommendations of the Committee, it shall be
implemented in accordance with Section 17.26.160.
It is the intention of this section that the advisory recommendations of the Committee be
admissible as evidence in any civil action brought pursuant to Section 17.26.140 of this

chapter.

17.26.120 Arbitration.

i the initial discussions under Sections 17.26.90, 17.26.100,17.26.110, 17.26.120 fail

to achieve agreement between the tree/vegetation owner and the view seeker, the view
seeker may send to the tree/vegetation owner a request to participate ina binding
arbitration process.

The tree/vegetation owner shall have forty-five days from delivery of the request for

arbitration to either accept or decline arbitration. Failure to respond within forty-five days
shall be deemed formal refusal of arbitration.

14}
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If arbitration is accepted, within thirty days of such acceptance the parties shall agree
in writing to the selection of an arbitrator, who shall be chosen from a list of provided by
the city of qualified and professionally trained arbitrators/mediators, including but not
limited to, members of the American Arbitration Association. if the parties are unable to
agree on a specific arbitrator within thirty days, they may jointly request that city staff
randomly select an arbitrator from the list maintained by the city. Inaddition, either party
may petition a court of competent jurisdiction to appoint an arbitrator.

The arbitrator shall be guided by the provisions of this chapter, including the
evaluation criteria set forth in Sections 17.26.030 and 17.26.040, and the hierarchy of
preservation/restoration actions set forth in Section 17.26.050, respectively, in attempting
to resolve the view claim, and shall submit a complete written decision to the view seeker
and the tree/vegetation owner. Any decision of the arbitrator shall be enforceable pursuant
to the provisions of California Code of Civil Procedure Section 1285 et seq., and two copies
of the decision shall be submitted to the city clerk.

The costs of arbitration shall be paid initially by the view seeker, provided, however,
that the ultimate responsibility for such costs may subsequently be modified either by
mutual agreement of the parties or by a determination of the arbitrator as to a just and
reasonable allocation of responsibility. The decision of the arbitrator shall be implemented
in accordance with Section 17.26.160.

17.26.140 Litigation.

If 2 view seeker has attempted to obtain but has been unsuccessful in attaining
agreement or resolution under Sections 17.26.90, 17.26.110, 17.26.120, and
17.26.130 of this chapter, the view seeker may initiate civil action in a court of competent
jurisdiction for resolution of his/her view claim under the provisions of this chapter. It is the
intent of this chapter that the evaluation criteria set forth herein be utilized in adjudicating
view claims in civil litigation. In the event of civil litigation, the view seeker shall provide two
copies of the filed complaint to the city clerk.

The prevailing party in any civil action brought pursuant to this chapter shall be
entitled to recover its reasonable costs and attorneys' fees incurred in the litigation, subject to
the following exception: a tree/vegetation owner who prevails in litigation shall not be entitled to
recover attorneys’ fees and costs if the tree/vegetation owner has declined to participate view
and tree/vegetation equity processes set forth in Sections 17.26.090, 17.26.110, 17.26.120, and
17.26.130. The notice of the view claim and request for mediation provided by the city in
accordance with Section 17.26.100 shall inform the tree/vegetation owner of this provision and
the consequences of non-participation in the initial discussion, mediation, assistance from the
Committee on Trees and Views, and/or arbitration process.

The decision established by litigation shall be implemented in accordance with Section
17.26.160.
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17.26.150 Preservation/restorative action limitations.

Except as otherwise authorized by law, no tree and/or vegetation on real property

owned or controlled by another person may be removed, destroyed or altered unless the view
seeker either enters into a written agreement with the tree/vegetation owner or obtains an
arbitration award or judicial decision specifying, in detail, the nature and timing of the
preservation or restorative actions and the parties responsible for performing such action.

17.26.160 Implementation of preservation/restorative action.

Restorative action may be determined by agreement among the view seeker and the

tree/vegetation owner, through mediation, by agreement to accept recommendations of the
Committee on Treesand Views, through arbitration, or through litigation.

{1} Within thirty days of a final decision ordering restorative action, the view seeker
shall obtain and present to the owner of the obstructing vegetation three bids
from licensed and qualified contractors for performance of the work, as well as a
cash deposit in the amount of the lowest bid. In order to qualify, the contractors
must provide insurance which protects and indemnifies the city and the view
seeker from damages attributable to negligent or wrongful performance of the
work. Any such insurance shall be subject to the approval of thecity.

(2) The owner of the obstructing vegetation may elect any licensed and qualified
contractor to perform the restorative action (as long as the insurance requirements
of subsection A of this section are satisfied), at a cost up to the lowest bid obtained
by the view seeker for the same work, but shall be responsible for any cost above
the amount of the cash deposit. The work shall be completed no more than thirty
days from receipt of the cash deposit.

(3) The implementation method provided for in this section may be modified by the
parties or in any final decision if grounds exist to justify such a modification. in
particular, the deciding body may allocate the cost of restorative actionas
follows, unless there is an agreement among the parties to the contrary:

(a) If the deciding body finds that the tree or other vegetation constitutes a safety

hazard to the view seeker or his property, and is being maintained by the ownerin

disregard of the safety of others, the owner may be required to pay one hundred
percent of the cost of correction; or

(b} If the tree/vegetation owner is maintaining a hedge fifteen feet or morein
height, the deciding body may allocate the cost of remediation of the hedge
to the tree/vegetation owner. The tree/vegetation owner shall be required to
maintain at his/her expense the hedge at the height determined by the
deciding body. If the tree/vegetation owner agrees to remove the hedge, the
view seeker shall pay for replacement plantings. (Ord. 239 §11{part}, 1993).
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17.26.170 Enforcement.

Failure or refusal of any person to comply with an agreement or final decision under this
chapter or to comply with any provision of this chapter shall constitute a misdemeanor and shall be
punishable by a fine of one thousand doilars or six months in County lail, or both, Failure or refusal of
any person to comply with a final decision under this chapter shall further constitute a public nuisance
which may be abated in accordance with the procedure contained in Chapter 8.24.

A final decision rendered under this chapter may be enforced judicially by way of
action for injunctive or other appropriate relief, in which event the prevailing party may be
awarded attorney’s fees and costs as determined by the court.

Nothing in this chapter shall preclude the prosecution of any civil cause of action
under the law by any person with respect to the matters covered herein. (Ord. 239 §11(part),
1993).

17.26.180 Responsibility for vie w preservation/restorative action
and subsequent maintenance.

The view seeker shall be responsible for paying the cost of any and all view claim
processes and determined p reservation/ restoration actions unless the parties agree to share
the costs in some other manner or it is otherwise determined by mediation, arbitration, or court
order. Subsequent maintenance of trees and vegetation shall be the responsibility of the
tree/vegetation owner, unless otherwise agreed to by the parties or required pursuant to any final
arbitration decision or court order. If tree/vegetation owner agreesto remove a tree/
vegetation in lieu of required pruning, the cost of any replacement plantings and
their maintenance shall be borne by the view seeker, unless otherwise stipulated.

17.26.190 Notification of subsequent owners.
It is not the intent or purpose of this chapter for the city to create either a covenant

running with the land or an equitable servitude (for example, easement or license). However, the
city will keep a record of agreements and decisions reached pursuant to Sections 17.26.110,
17.26.120, 17.26.130 and 17.26.140 of which it is notified, and will provide those agreements
and/or decisions as part of the pre-purchase inspection report to prospective purchasers of
property in the city who request such areport.

This section does not preclude recording of the agreements or decisions if that is agreed to by the
parties or mandated by a decision-making body.

Y
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17.26.200 Liability and Indemnification.

(1) The city shail not be liable for any damages, injuries, costs or expenses which are
the result of an advisory opinion issued by the Committee on Trees and Views, a city employee
or official or any agreements or determinations resulting from mediation, arbitration or litigation
concerning view claims or a view seeker's assertions pertaining to views granted or conferred
herein.

{2) The applicant shall execute a financial responsibility agreement with the city
and post a payment bond at the time a view claim is submitted as described in Section
17.26.100. The applicant must agree to pay the entire cost of the view claim process and
view preservation/remediation, except as ctherwise may be agreed between view
seeker and the tree/vegetation owner or described herein. View seeker shall agree to
indemnify city of any liability.

(3) Under no circumstances shall the city have any responsibility or liability to
enforce or seek any legal redress, civil or criminal, for any decision that any other person or
entity makes concerning a view claim.

(4) A failure to comply with the provisions of this chapter is not a misdemeanor,
and the enforcement of this chapter shall be only by the affected and interested private
parties.

17.26.210 Severability.

1. If any section, Subsection, sentence, clause, phrase or portion of this chapter is for
any reason held invalid or unconstitutional, such decision shall not affect the validity of the
remaining portions of this chapter.

The city council hereby declares that it would have adopted this and each section,
subsection, phrase or clause of this chapter irrespective of the fact that any one or more sections,
subsections, phrases or clauses be declared invalid or unconstitutional on their face or as
applied.

2. If any section, subsection, subdivision, sentence, clause, phrase, or portion of this
ordinance or the application thereof to any persons or place, is for any reason held to be invalid
or unconstitutional by the decision of any court of competent jurisdiction, such decision shali
not affect the validity of the remainder of this ordinance. The City Council hereby declaresthat
it would have adopted this ordinance, and each any every section, subsection, subdivision,
sentence, clause, phrase, or portion thereof, irrespective of the fact that any one or more
sections, subsections,'subdivisions, sentences, clauses, phrases, or portions thereof bedeclared
invalid or unconstitutional.

3. The City Clerk shall certify to the adoption of this Ordinance and cause the same to
be published in accordance with law.
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ReCEIVED

31 Chuckwagon Road APR 27 2005

Rolling Hills, California 90274 City of Rolling Hills
By

April 23, 2015
EXPANSION OF TIME-LIMITED COMMENTS- VIEW ORDINANCE HEARING

Dear Planning Commissioners:

This is to expand on the comments I provided at the public hearing April 21, 2015, Sorry T went
over my allotted 3 minutes, but the issues are complicated!

Page circle b {3)- Measure B exempts trees that were “mature” at the time of
acquisition of property, but does not define “mature.” The wording of Measure B,
passed by the voters, is * *Mature” versus ‘maturing’ shall be defined by industry standards
predominantly accepted by arborists.”

1 interpret this to mean that if there is an industry standard widely accepted by arborists, the
industry standard shall define “mature.” There is such a standard, “Mature Tree- Trees that
have reached at least 75 percent of their final height and spread.” 1 provide as attachments
three such identical citations, one from the Los Angeles City Department of Parks and
Recreation Lrban Forest Program and two others.

h_;tp:[ZWWW.laQarks.org[dos,{forgsygdf[UrbanForgstProgram.Qdf.

There are many other similar citations on city, state, and arborist web sites, all citing the 75%
rule in defining mature trees, so this is the industry standard that should be used.

Page circle b {3) recommends that the range of heights of trees in the Sunset Western Garden
Book be used to define the mature height of a subject tree. The Commission is to decide
whether the shortest, tallest, or average height should be applied. Shortest would faver the
tree-owner, tallest the view-seeker, so a Solomon-esque compromise would appear to be to
apply the average of the fow and high values. Here's an example of how it would work:

Eucalyptus Cinerea “Silver Dollar” (p. 338, 2001 edition)- @ common RH tree
Low height 20 feet
High Height 55 feet

L+ H x0.75 = height of a mature tree
2

(20 + 55) x 0.75 = at least 28 feet is the height of a mature Sitver Dollar Eucalyptus.
2
As a reality check, I have four 15 years old Silver Dollars in front of my residence, all which

have achieved at ieast 28 feet in height. I cut down a 50 year old Silver Dollar a couple of years
ago that was at |east 50 feet in height,
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Page Circie b (1)- Should applicants be required to indemnify the City’s costs?

As Tina Greenberg testified, the view action in which she was involved cost her over $200,000
in legal fees, and the view-seeking applicant had no or minimal costs beyond the application fee
as the City’s attorney represented the view-seeking applicant and the City (RH taxpayers)
picked up all outside legal costs, consulting arborists, CEQA, staff time, and the like, The deck is
stacked against the tree-owner; and as Tina testified, there is little Incentive for the applicant te
negotiate a reasonable solution as they can take it to the limit since the property taxes of the
other Rolling Hills owners are used to pick up the view-seekers tab. This is manifestly unfair.

So, yes, the view-seeking applicant should pay the City's full costs of the view mitigation action,
including legal, consulting, CEQA, staff time, etc. An example indemnification may be found at
circle 47, City of Beverly Hills. Four of six view ordinances of other cities summarized at page
circle 37 require such indemnification, as does RHCA in its Resolution 193 We should go with

the majority.

A better solution would be to Zimit the risk of legal, litigation and other costs of the applicant,
tree-owner, and City. There are at least two not mutually exclusive ways that this could be
accomplished:

1. City provides view dispute resolution guidelines and advisory services to
assist view/tree adversaries to arrive at a reasonable solution, but the City
does not act as a party to the dispute. An example of this approach may be found
at page circle 80 Sec. 17.55,100 D, Aavisory Gpinion (Rolling Hills Estates), “the view
seeker may request that the city’s planning director assess and issue an advisory opinion
on the view equity ciaim. The director may, but is not required to, assist the parties in
resolving the view equity dispute. It is the intention that the advisory opinion be
admissible as evidence in any [subsequent] civil action.”

At the time I was on the committee to develop the RHCA view resolution, I concucted a
survey of view ordinances of about 50 cities including Rolling Hills, The vast majority
took the approach of assisting the parties in 2 view dispute as an ombudsman, hot as a
party to the dispute. Typically, a body such as a view committee works with the view-
ceeker and tree-owner to arrive at a mutually agreeable solution, typicaily issuing a non-
binding advisory opinion. If the parties cannot agree at this point, the parties may
commence arbitration or legal remedies, and the City is out of it as a party urtil an
order is issued.

The rare exceptions in my survey were RPV and Rolling Hills which become parties to a
view resolution dispute (I learned as a kid not to wade Into a fight between two kids on
the playground, or I was likely to become bioodied myself!). I recommend that we join
the majority of Catifornia cities and provide view dispute resolution guidelines and
advisory services, but the City should not subject itself to litigation by acting as a party
in the dispute.
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It would work something {ike this:

a.

Initial discussion between view-seeker and tree-owner. It is always best
if neighbors can work things out among themselves. If this fails, the view-seeker
provides documentation to the City showing attempts to resclve the issue with
the tree-owner, and moves to step b.

Application for view dispute resolution and payment of application fee
Mediation. If either party refuses mediation, go directly to step e or f. Mediator
apportions mediation costs as part of the agreement. If mediation agreement is
accepted, go to step g. If not, go to step d.

Assistance of Committee on Trees and Views. Committee works with the
parties to resolve the view dispute, and issues a non-binding advisory opinion.
Parties provide their own legal counsel if they wish to have counsel. If the parties
accept the committee opinion in writing, go to step g. If not, go to step . or f.
Binding arbitration. If either party refuses binding arbitration, view-seeker
may maove to step f. If a binding arbitration order is issued, go to step g.
Litigation. View seeker sues tree-owner and receives a court order,

g. Implementation of restorative action. Upon receipt of a mediation

agreement, acceptance of View Committee advisory opinion, binding arbitration
order, or court order, guidelines are provided to implement restorative action, if
actions are not otherwise specified in the agreements or orders.

Enforcement. City may use its enforcement powers if necessary to enforce the
mandated restorative action.

2. Draft and adopt a View Ordinance that will be viewed as fair by both view-
seckers and tree-owners in Rolling Hills. There are some good model ordinances
that have been well debated and lawyered that we could use as models. Trying to patch
up the currently poorly drafted ordinance is fike putting lipstick on a pig- when you are
doneg, it's still & pig!

I will elaborate on this in a separate letter.

Regards,

a

Lynn E. Gill

31 Chuckwagon Road
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RECEIVED

31 Chuckwagon Road APR 2 7 2015
Rolling Hills, California 90274 City of Rolling Hills

By

April 27, 2015
RE: View Ordinance
Dear Honorable City Councilpersons and Planning Commissioners:

At the public hearing regarding amendments to the Rolling Hills View Ordinance on April
21, 2015 the commission raised the question, “Should Rolling Hills revise or repeal its
view ordinance?” I believe that Rolling Hills needs a view ordinance to protect property
rights of its citizens, and to provide an orderly process to minimize inherent conflict
between view rights and property rights of tree/vegetation owners. As a city, Rolling
Hills has powers to enforce its ordinances not possessed by the Rolling Hilis Community
Association. Language that would enabie RHCA to come onto property for the purpose
of preserving or restoring a view exists in only about half of all RH properties.

Do we need both a city and RHCA view ordinance? In my opinion, “no, we don’t need
two ordinances” but there are clear advantages of having a well-drafted city ordinance.

The current city ordinance was adopted in 1988. It was modified in 2013 by the
passage of Measure B by the electorate. While the 1988 ordinance was pioneering 30
years ago, in the interim cities have gained experience in balancing the property rights
of view seekers and tree owners—examples for Beverly Hills, Laguna Beach, Rancho
Palos Verdes, Rolling Hills Estates, Sausalito, and Tiburon are included in Agenda Item
No: 4-A. They all include similar features that are not included in the outmoded Rolling
Hills view ordinance.

Rather than try to patch up Roiiing Hill's inadequate view ordinance which is likely to
result in a less than adequate resutt, I propose the Rolling Hills adopt @ modern view
ordinance. I have drafted such a proposed view ordinance (attached) in the belief that
having something to discuss is preferable to starting with a blank sheet of paper. I
request that the Ad-hoc Committee review the draft, and if they believe it has merit,
refer it to the Planning Commission for further discussion, refinements, and public
hearings.

Rolling Hills Estates recently adopted a new view ordinance after exhaustive stakeholder
discussions, public hearings, and extensive legal analysis. I had several discussions at
the USC Faculty Club with Frank V. Zerunyan, JD who is a USC colleague. He is on the
RHE City Council. Frank told me that the major success attribute of the RHE ordinance
is that the citizens believe it is fair and balanced. Because the RHE ordinance is recent,
well-developed, and for an adjoining city with values similar to Rolling Hills, I utilized
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much of the language of the RHE ordinance, while modifying to fit the Rolling Hills way
of doing business.

The proposed draft:

« Incorporates the Ad Hoc Committee’s Consensus Items listed on 3 and 4

« Incorporates the language and provisions of Measure B that establishes a right
of real property owners in Rolling Hills to preserve and/or restore an established
view that existed when they purchased their property

» Provides extensive definitions of terms, words, and phrases used in the view
ordinance

« Includes numerous illustrations to assist non-arborists to envision tree
maintenance and pruning actions used in preserving or maintaining views

» Incorporates best-practice among California cities of advising and facilitating
view claim processes but not becoming a party to the dispute, which reduces the
city’s legal costs and litigation risk.

« Provides a clear and detailed process, criteria, and factors to enable view-seekers
and tree-owners, the Committee on Trees and Views, and decision-making
bodies to arrive at equitable resolution of inherent view and tree conflicts

= Will be acceptable to the folks who regularly show up at view hearings, as it
mitigates negative effects on trees and vegetation by minimizing severe pruning
and unreasonable removal of vegetation. It is fair and balanced.

Since 1 borrowed liberally from the RHE ordinance and language of the current Rolling
Hills ordinance, I have no pride of authorship. The hours I have devoted to this are my
gift the community.

Best regards,

Lynn
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Lateral - A branch or twig growing from a parent branch or stem.

Leader - A dominant upright stem, usually the main trunk. There can be several
leaders in one tree.

Limb - Same as branch, but usually larger and more prominent.

Mature Trees - Trees that have reached at least 75 percent of their typical final height
and spread.

Mycorrhizae treatment - Soil injection with mycorrhizae spores to increase symbiotic
relationship of tree roots and beneficial fungi.

Mulching - Any material such as sawdust, woodchips, leaves, plastic film, gravel, and
loose soil that is spread on the surface of the soil to protect the soil and roots from the
effects of raindrops, soil crusting, freezing, and evaporation. May aid in reducing soil
compaction.

Parent Branch or Stem - The tree trunk; or, the larger limb from which lateral branches
grow.

Permanent Branches (Permanent Limbs) - Branches that will remain on a tree for
many years, perhaps until maturity.

Phloem - The food conducting tissue of trees. Formed by the division of the outside
layer of the vascular cambium. New phloem is produced yearly; older cells are crushed
and compacted.

Protected Trees - Trees protected by the R&P Tree Preservation Policy.
Pruning - Systematic removal of branches of a plant, usually a woody perennial.

Root Buffer - A temporary layer of material fo protect the soil texture and roots. See
section 4.20.5-B for details.

Root Collar - The junction between the root of a plant and its stem, often indicated by
the trunk flare.

Sapwood - Functional, conductive and youngest layer of secondary xylem positioned
next to the bark tissues; transports and stores water, mineral elements, and
carbohydrates.

Scaffold - In decurrent trees a large limb that is or will be part of the permanent branch
structure of a tree.

Soil Compaction - Compression of soil particles that may result from the movement of
heavy machinery and trucks, storage of construction materials, structures, paving, etc.
within the tree dripline.

Species (Tree Species) - Group of plants that resemble each other closely and that
interbreed freely.

TREE CARE MANUAL/Definitions Page 4 of 6
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Gilman, E.F. 2002. An Hllustrated Guide to Pruning

Temporary branches on the lower part of the trunk are to remain for 3-5
years after planting. These branches will nourish the trunk, build caliper, and
prevent over extension of the leader. Be sure to shorten any temporary
branches growing into the permanent canopy.

Temporary branches are crucial in the development of young trees. They altow for flow
of photosynthates, nutrients and water between the trunk and temporary branches and
leaves. Temporary branches aid in the development of a robust tapered trunk, and can
result in a tree that withstands greater stress from wind, stands erect, and is better
equipped to support a crown mass at maturity. These branches should be shortened to
about 12-18 inches and remain for at least 3-5 years after planting. When they are
permanently removed they should be pruned according to established guidelines. Do
not “flush cut” or leave stubs, which are invitations to disease.

3.30 Prohibited Acts
Any damaging acts or alterations to protected trees are prohibited. We discuss a few of
the most common harmful practices below.

3.30.1 Excessive pruning

The most common offense in urban areas is excessive pruning. People often see
different tree pruning styles and assume that these practices are good for trees.
Forestry staff is cautious to trim only as much as necessary to achieve these results: a
healthy and beautiful tree, increased public awareness, and the greatest ecological
benefit.

3.30.2 Topping and Heading.
Topping is the indiscriminate cutting back of tree branches to stubs or lateral branches
that are not large enough to assume the terminal role.

“Topping is perhaps the most harmful tree pruning practice known. Yet despite

more that 25 years of literature and seminars explaining its harmful effects,
topping remains a common practice” 1SA, Why Topping Hurts Trees.

TREE CARE MANUAL/Tree Maintenance Guidelines(l <SS ) Page 9 of 15
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2.35

job, work procedures invehved, spectal precautions, electrical hazards. job
assignments, and personal protective equipment.

interior foliage — Typically small-diameter (less than 3 inches) branches
with foliage cn the interior ot inner portion of the crovn.

kerf — Slit or cut made by a saw in a log, Space created by a saw cut.
lateral — A branch arising from a large stem or branch.

leader — Primary terminal shoot or trunk of a tree. Large, usually upright
stem, A stem thut dominates a portion of the crown by suppressing lateral
branches.

lion tailing — Poor pruning practice in which an excessive number of live
branches are thinned from the inside and lower part of specific limbs or a
tree crown. leaying mostly teyminal foliage. Results in poor branch taper,
poor wind load distribution. and a high risk of branch {ailure.

live erown ratio - The ratio of the height of crown containing lixe foliage
to the over all height of the tree.

mature tree — Trees that have reached at least 75 percent of their typical
final height and spread.

method — A procedure or process for achieving an objective.

off-site tree - A tree located on property other than where weork is
authorized to occur.

parent branch or stem - A tree ttunk or branch from which other branches
or shoots grow.

parts to be removed — The location in the crown of a tree where pruning
work will be performed. This can be specified as all of the crown or just the
section(s) of the crown to be pruncd.

petiole — Stalk o1 support axis of a leaf.
permanent branches (permanent limbs) - In structural pruning of young

trecs, hranches that will be left in place, often forming the initial scaffold
framework of a tree.

2.44 photosynthesis - Process in green plants (and in algae and some bacteria)

by which light energy is used to form glacose (chemical energy) from water
and carbon dioxide.
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Terms and Definitions

Click cn any bold underlined term to return to the top of this page.

Aeration & Decompaction-Creating natural pockets in the soil for air and water to promote tree health
and root growth.

AirKnife-A specialized tocl used to move soil safely around any root zone, without worry of harm to the
trees, plants or buried utilities.

Aerial Root-a root originating from a branch or trunk that eventually touches the ground and takes
root in the soil.

Aggressive branches (limbs)-fast growing stems.

Amenity Value-The environmental and landscape benefits of trees as opposed to their commercial
value for timber.

ANSI A300-The American National Standards Institute standard for pruning trees and shrubs in
landscapes.

ANSI Z60.1-The American National Standards Institute standard for nursery stock.

ANSI Z133.1-The American National Standards Institute standard for safe working practices in and
near trees.

Anvil Pruner-A tool designed to cut by passing a sharpened blade through a twig against a metal
anvil.

Apoplast-Network of open, dead conducting elements in xylem.

Appraisal-Estimates the defined value of personal property, including plants. The tree appraisal
process is used to develop a supported estimate of current vaiue. The purpose of an appraisal is
defined by the clients’ needs. These needs may include tort claims, insurance claims, tax deductions,
real estate assessment and proactive planning.

Arborist-A person with technical knowledge of tree care practices gained through experience and
training. They are professionals who passess the technical competence gained through experience and
related training to proved for or supervise the management of trees and other woody plants I
rasidential, commercial and public landscapes.

Arboriculture-Managernent of individual trees or groups of trees primarily for their amenity value.
Architectural pruning-Shapes and maintains trees to a specific form and size with regular pruning.
At Risk-see hazardous condition.

Auxin-A plant growth regulator that inhibits shoot formation in high concentrations and initiates
roots.

Balancing-removes branches to redistribute weight.

Balled and Burlapped (B&B)-A tree or other plant prepared for transplanting by allowing the roots to
remair covered by a ball of soil around which canvas or burlap is tied.

Bare root-A tree or other planted prepared for transplanting by having all or most of the soil removed

from about its roots.
Bark inclusion-see included bark, @
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Tree Service Boise | terms
6 to 18 inches , ..k inside the outer edge of the hedge.

Large caliper trees-Nursery trees greater than about 4 inches trunk diameter.
Large-maturing trees-Trees that grow to a height or spread greater than about 40 feet.
Large wound-A wound that can lead to defects.

Latent bud-A suppressed bud lying jusi beneath bark, capable of forming a shoot, which grows
enough each year to stay even with the bark.

Lateral branch-A stem arising from a larger stem.

Lateral pruning (cut)-See reduction.

Leader-A stem that dominates a portion of the canopy by suppressing lateral branches.

Leader training process-The technique that ieads to development of one leader.

Limb-A large branch that is among the biggest on a tree.

Liners-Young seedlings planted in a container or field nursery for growing on to landscape sized trees.

Lions-tailing-The improper practice of removing all or most secondary and tertiary branches from the
interior portion of the canopy leaving most live foliage at the edge of the canopy.

Live Crown Ratio-The ratio of the top portion of the tree baring live foliage to the cleared lower portion
that includes the trunk, without live foliage.

Lopper-A tool best suited for cutting branches once they have been removed from a tree; a tool with
two long handles used to cut stems on shrubs up to an inch diameter.

Lopping-A term used to describe topping.

Lowest permanent limb-The lowest large branch or scaffold limb that will remain on the tree for a long
time.

Main branches-Those that are the largest several on the tree. See alsc scaffold limbs.
Major limbs-See scaffold limbs.

Matching trees-A set of trees of the same species or cultivar with like sizes and shapes.
Maturity-The trees have attained full size.

Mature treas-Trees that have reached at least 75 percent of their final height and spread.

Maximum critical diameter-The largest diameter pruning cut you are willing to make on a certain
species.

Medium-aged shade trees-Trees more than about 15 to 20 years old that are not yet mature.

Modified central leader-A system of training small maturing trees to a single, short trunk with five to
eight scaffold limbs.

Mop top-Trees that will grow as a ground cover or sprawling or mounded shrub if not pruned initially
to an upright trunk; plants trained with many weeping branches on top of one straight trunk.

Multiple leaders (trunks)-A group of two or more leaders or trunks with a similar diameter.

Natural tree form-The form that develops in the tree's native habitat without disturbance from human
activities.

Neglected tree-A poorly formed tree that has not been pruned for some time, or that has never been
structurally pruned.

Node-The point on a stern where a leaf and bud emerge. Branches emerge from nodes.

Open-center system (open-vase)-A training technique used on fruit trees that allows sunlight to reach
developing fruit from above. iGO
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