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17.12.230--17.12.250

"View" means a view from a principal residence and any
immediately adjoining patio or deck area at the same eleva-
tion as the residence which consists of a visually impres-
sive scene or vista not located in the immediate vicinity
of the residence, such as a scene of the Pacific Ocean,
off-shore islands, city lights of the Los Angeles basin,
the Palos Verdes Hills or Los Angeles Harbor.

"View impairment®' means a significant interference
with and obstruction of a view by landscaping, trees or any
other planted vegetation. (Ord. 239 §l1(part), 1993).



17.26.010--17.26.020

Chapter 17.26

VIEW PRESERVATION

Sections:

17.26.010 Intent and purpose.

17.26.020 Committee on trees and views.

17.26.030 Desirable and undesirable trees.
"17.26.040 Abatement of view impairment--Procedure.
17.26.050 Hearing procedure and findings.
17.26.060 Implementation of restorative action.
17.26.070 Enforcement.

17.26.080 Notification of subsequent owners.

17.26.010 Intent and purpose. The City recognizes
the contribution of views to the overall character and
beauty of the City. Panoramic views of the Pacific Ocean,
Catalina Island, City lights and Los Angeles Harbor are a
special quality of property ownership for many residential
lots in the City. These views have the potential to be
diminished or eliminated by maturing landscaping located
on private property. The purpose of this chapter is to
protect this important community asset by establishing
procedures for the protection and abatement of view ob-
structions created by landscaping, while at the same time
protecting natural vegetation from indiscriminate removal.
(Ord. 239 §11(part), 1993).

17.26.020 Committee on trees and views. A Committee
on Trees and Views is established for the purpose of ad-
ministering the provisions of this chapter. The Committee
shall be composed of three members of the Planning Commis-
sion appointed by the Commission annually at the same time
as the Commission selects its officers, or whenever a va-
cancy occurs. Committee meetings shall be scheduled as
adjourned or special meetings of the Commission. The Com-
mittee is authorized to consult with City officials and
“with specialists such as landscape architects and arbor-
ists as required, but shall not incur any expense on be-
half of the City without prior approval of the City Coun-
cil. (Ord. 292 §4, 2003: Ord. 239 §11(part), 1993).
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17.26.030--17.26.040

17.26.030 Desirable and undesirable trees. The Com-
mittee is authorized and directed to prepare lists of
types of desirable and undesirable trees for planting
within the City. The list shall be based upon tree size
and shape, rate of growth, depth of roots, fall rate of
leaves or bark or fruit or branches, and other factors re-
lated to safety, maintenance and appearance. The purpose
of this provision is to make information available to
property owners which may serve to avoid future occasion
for permits, complaints, and other proceedings authorized
by this chapter. (Ord. 239 §l1l(part), 1993).

17.26.040 Abatement of view impairment--Procedure.
Any person who owns or has lawful possession of a resi-
dence from which view is impaired by vegetation growing on
property other than their own may seek abatement of the
view impairment under the following procedure:

A. Application Required. The complainant shall sub-
mit a complete application for abatement of view impair-
ment on a form provided by the City. The application
shall be accompanied by a fee as provided for in Section
17.30.030 of this title. The complainant shall describe
in the application what efforts have been made by the com-
plainant to resolve the view impairment prior to filing
the complaint. A complaint shall not be accepted for fil-
ing unless the complainant can demonstrate that the owner
of the view-impairing vegetation has been given notice of
the impairment and a reasonable opportunity to abate it,
but has refused to do so.

B. Mediation. Upon receipt and acceptance of an ap-
plication as complete, the City Manager shall refer the
matter to a mediator for conduct of a mediation session to
abate the view impairment. The mediator shall be respon-
sible for notifying the property owner of the view-
impairing vegetation of the application and for scheduling
and managing the mediation process. If agreement is
reached through mediation, it shall be implemented in ac-
cordance with Section 17.26.060.

C. Public Hearing. 1In the event mediation fails to
achieve agreement, the matter shall be returned to the
City Manager, who shall schedule the matter for a public
hearing before the Committee on Trees and Views. (Ord.
292 §5, 2003; Ord. 239 §11l(part), 1993).
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17.26.050

17.26.050 Hearing procedure and findings. A. No-
tice Required. Public notice of the hearing shall be
given a minimum of fifteen days prior to the hearing. The
hearing shall not proceed unless proof is shown that the
owner of the tree or other obstructing vegetation received
notice of the hearing as provided herein:

1. Notice shall be given by certified mail, re-
turn receipt requested, to the owner of the tree Oor other
obstructing vegetation and to the complainant;

2. Notice shall be given by first class mail to
all property owners within one thousand feet of the exte-
rior boundary of the property on which the tree or other
obstructing vegetation are located and to other persons
who, in the Committee’s judgment, might be affected.

B. Content of Notice. The notice shall state the
name of the complaining party, the name of the property
owner against whom the complaint is filed, the location of
the tree or other vegetation, and the time and place of
hearing. The notice shall invite written comments to be
submitted prior to or at the hearing.

C. Conduct of Hearing. The Committee shall adopt
rules for the conduct of required hearings. At the hear-
ing, the Committee shall consider all written and oral
testimony and evidence presented in connection with the
application. 1In the event the Committee requires expert
advice in consideration of the matter, the cost of obtain-
'ing such evidence shall be borne by the complainant, pur-
suant to written agreement with the City.

D. Findings. Based on the evidence received and
considered, the Committee may find any of the following:

1. That no view exists within the meaning of
this chapter;

2. That a view exists within the meaning of
this chapter, but that the view is not significantly im-
paired; or

3. That a view exists within the meaning of
this chapter and that it is significantly impaired.

The Committee shall make specific written findings in
support of the foregoing determinations.

E. Action. If the Committee makes finding subsec-
tion (D) (3) of this section, it shall order such restora-
tive action as is necessary to abate the view impairment
and to restore the complainant’s view, including, but not
limited to, removal, pruning, topping, thinning or similar
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17.26.060

alteration of the vegetation. The Committee may impose
conditions as are necessary to prevent future view impair-
ments. In no event shall restorative action be required
if such action would adversely affect the environment or
would unreason-ably detract from the privacy or enjoyment
of the property on which the objectionable vegetation is
located.

F. Finality of Decision. The Committee’s decision
shall be final twenty days after adoption of its written
findings, unless it is appealed to the City Council pursu-
ant to the provisions of Chapter 17.54. (Ord. 295 §7
(Exh. B (part)), 2004; Ord. 239 §11(part), 1993)

17.26.060 Implementation of restorative action. A.
Within thirty days of a final decision ordering restora-
tive action, the complainant shall obtain and present to
the owner of the obstructing vegetation three bids from
licensed and qualified contractors for performance of the
work, as well as a cash deposit in the amount of the low-
est bid. 1In order to qualify, the contractors must pro-
vide insurance which protects and indemnifies the City and
the complainant from damages attributable to negligent or
wrongful performance of the work. Any such insurance
shall be subject to the approval of the City.

B. The owner of the obstructing vegetation may se-
lect any licensed and qualified contractor to perform the
restorative action (as long as the insurance requirements
of subsection A of this section are satisfied), but shall
be responsible for any cost above the amount of the cash
deposit. The work shall be completed no more than thirty
days from receipt of the cash deposit.

C. Subsequent maintenance of the vegetation in ques-
tion shall be performed as prescribed by the Committee’s
final decision at the cost and expense of the owner of the
property on which the vegetation is growing. The vegeta-
tion shall be maintained in accordance with the final de-
cision so as not to allow for future view impairments. A
notice of the decision shall be recorded against the title
of the property and shall run with the land, thereby giv-
ing notice of this obligation to all future owners.

D. The implementation method provided for in this
section may be modified by the parties or in any final de-
cision if grounds exist to justify such a modification.

In particular, the Committee may allocate the cost of
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17.26.070--17.26.080

restorative action as follows:

1. If the Committee finds that the tree or
other vegetation constitutes a safety hazard to the com-
plainant or his property, and is being maintained by the
owner in disregard of the safety of others, the owner may
be required to pay one hundred percent of the cost of cor-
rection; or

2. If the owner is maintaining a hedge fifteen
feet or more in height, the Committee may allocate the
cost of correction to the property owner, provided that
the owner of the land on which the hedge exists shall not
be required to pay more than twenty-five percent of the
cost of such correction. (Ord. 239 §11(part), 1993).

17.26.070 Enforcement. A. Failure or refusal of
any person to comply with a final decision under this
chapter or to comply with any provision of this chapter
shall constitute a misdemeanor and shall be punishable by
a fine of one thousand dollars or six months in County
Jail, or both. Failure or refusal of any person to comply
with a final decision under this chapter shall further
constitute a public nuisance which may be abated in accor-
dance with the procedure contained in Chapter 8.24.

B. A final decision rendered under this chapter may
be enforced civilly by way of action for injunctive or
other appropriate relief, in which event the prevailing
party may be awarded attorney’s fees and costs as deter-
mined by the court.

C. Nothing in this chapter shall preclude the prose-
cution of any civil cause of action under the law by any
person with respect to the matters covered herein. (Ord.
239 §11(part), 1993).

17.26.080 Notification of subsequent owners. The
owner on whose property the offending vegetation exists
shall notify all successor owners of the final decision in
any proceeding under this chapter, and such decision shall
be binding upon all such successors in interest. Within
thirty days of the final decision, an informational cove-
nant shall be recorded against the title of the property
on a form provided by the City. (Ord. 239 §11 (part),
1993).
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MAINTAINING SCENIC VIEWS IN ROLLING HILLS
FREQUENTLY ASKED QUESTIONS

In 1936, at the inception of Rolling Hills, property owners built homes and non-native
trees, mainly eucalyptus and California pepper, were introduced into a semi-arid peninsula
that had only native shrubs and grasses. Since then, Rolling Hills has been transformed by
trees and landscaping. The numerous trees and hedges, rising above the low silhouette of
homes, block views and vistas and cause, in large part, the City’s designation as a Very High
Fire Hazard Severity Zone area.

In his book, Rolling Hills, the Early Years (1930-1941), A.E. Hanson describes Rolling Hills
as country, private, lots of sunshine and a "view that could never be obscured" and, the
City’s General Plan is based on this vision. The General Plan prescribes the goal of
preserving the rural environment, preserving open space and protecting scenic views.
Existing ordinances and development standards, in turn, limit the profile of homes to one
story, protect against the mansionization of homes, minimize the amount of grading, and
preserve the right of all residents to have a scenic view.

All property in Rolling Hills is subject to the laws and regulations of two governing entities:
the City of Rolling Hills and the Rolling Hills Community Association. Herein are answers to
frequently asked questions about the City’s regulations and procedures for abating existing
view obstructions.

What view(s) are protected for residents?

A scene of the Pacific Ocean, off-shore islands, city lights of Los Angeles basin, the Palos Verdes
Hills or Los Angeles Harbor from a principal residence and any immediately adjoining patio
or deck area at the same elevation (M.C. 17.12.230-17.12.250).

Are there any limits on what the City can require to protect a view?

A City’s view restorative action cannot adversely affect the environment or unreasonably
detract from the privacy or enjoyment of the property on which the objectionable vegetation
is located (M.C. 17.26.050.E.).



From what point in time are residents entitled to have a view from “a principal
residence and any immediately adjoining patio or deck area at the same elevation”?

The Municipal Code provides that scenic views are to be preserved and maintained on the
basis that they are a community asset and a factor in the overall character and beauty of the
City. The Municipal Code does not establish a point in time from which a view must be
preserved such as the date of the subdivision, final certificate of occupancy for a current or
future house, the move-in date of a current resident, or any specific date (M.C. 17.26.010).

Why is there no specific date from which a view must be preserved?

In 1987/1988, the Planning Commission and City Council, taking into consideration the
private property rights of homeowners, and after many public meetings, concluded that all
residences are entitled to scenic views.

Virtually all the landscaping in Rolling Hills, not in canyon areas, is not native; the vegetation
was planted within the past 75 years as the community developed. Without creating and
maintaining an extensive photographic record of vegetation planted on properties, one of the
most objective means of evaluating a view impairment is without consideration of when
vegetation was planted. As such, Municipal Code simply provides that views cannot be
significantly impaired by the maturing landscaping (M.C. 17.26.050 D).

The intent of this provision is to maintain scenic views and vistas for all residences. Based on
the City’s geographical location and topography, views represent a unique and special
characteristic of the community; the open space and expansive views throughout the
community are a foundation upon which A.E. Hanson created the original Rancho Elasitco
subdivision. Strict development restrictions and standards in the City limit the size and
location of residences and, for the most part, the City is built-out. New construction consists of
remodels or re-construction in place, so new view sites are not typically created now.

How can I get a view that is currently blocked?

The best, most direct, efficient and least impactful method of obtaining a view that is
currently impaired by vegetation is to communicate directly and make arrangements with the
neighbor owning the trees that cause the obstruction. If such efforts are not successful, a
resident may apply to the City of Rolling Hills and/or the Rolling Hills Community Association
with a complaint.

Talking directly with your neighbor and visiting each other’s property promotes the good will
and understanding that usually results in view restoration that pleases everyone - it works
better than writing letters. Usually, there will be “give and take” to come to a workable
agreement and sometimes, shared costs in tree trimming and/or removal is the best way to
arrive at a sustainable, affordable and fair plan. After initial restoration, it is usually the
responsibility of the owner of the obstructing trees to bear the costs of recurrent tree
trimming or thinning needed to maintain the view. If directly talking among neighbors fails
to achieve an agreement, the property owners may want to use a skilled and experienced
mediator. The City can provide references to mediators.
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As the "last resort”, a resident may apply to either the City of Rolling Hills or the Rolling Hills
Community Association. The City’s process is formal and lengthy and, to initiate it, the
complainant must show evidence that they have sincerely tried to independently resolve the
problem with the neighbor. Specific information about the City’s application requirements
can be found at www.Rolling-Hills.org or from City Hall at 310.377.1521.

What is the City’s formal process for resolving view impairment complaints?

Upon submitting to the City a fully completed application and the application fee, the
complainant and tree owner will participate in mediation to privately and independently
attempt to resolve the complaint. If mediation is not successful, the complainant can appeal
to the Committee on Trees and Views. The Committee will hold publicly noticed meetings to
assess the complaint, weigh the arguments presented by the parties and determine an
outcome. Following the public hearing, the Committee has the authority to require full
restoration of the complainant’s view as long as the restorative action does not adversely
affect the environment or unreasonably detract “from the privacy or enjoyment of the
property on which the objectionable vegetation is located” (M.C. 17.26.050 E). The
Committee’s decision will be formalized into a Resolution that will be recorded on the
property unless the Committee’s decision is appealed to the City Council If the decision is
appealed, then the City Council will in turn assess the complaint and determine an outcome.
The City Council’s decision will then be formalized into a Resolution that will be recorded on
the property. The City Council’s decision is final.

Who pays for restoring and maintaining the view?

When the complaint is resolved by the Committee on Trees and Views or the City Council, the
Municipal Code places the responsibility for restoring the view on the complainant. Typically,
this also includes mitigating the impact of trees that are removed. Thereafter, it is the tree
owner’s responsibility to maintain the view in accordance with the adopted Resolution. In
certain situations, when appropriately justified, this assignment of costs may be modified
(M.C. 17.26.060).

What happens if the view isn’t maintained in accordance with the approved
Resolution?

Upon receiving a complaint that the view is not being maintained per the approved
Resolution, City staff will evaluate the situation. If staff concurs that the view is not in
conformance with the Resolution, staff will begin working with the tree-owner to resolve the
situation in a reasonable manner. If efforts are not successful in achieving compliance,
nuisance abatement procedures will commence. Failure or refusal to comply with the
adopted Resolution constitutes a misdemeanor.

MAINTAING SCENIC VIEWS IN ROLLING HILLS.docx
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VIEW IMPAIRMENT COMPLAINT

VIEW IMPAIRMENT AFFIDAVIT

Any person who owns or has lawful possession of a residence from which a view is impaired by
vegetation growing on property other than their own may seek abatement of a view impairment
- pursuant to Chapter 17.26 of the Municipal Code (attached).

APPLICATION AND REQUEST FOR HEARING

In order to obtain abatement of view impairment, a property owner must submit an application
and request a hearing before the View Impairment Review Committee. To do so, the applicant
shall assemble the necessary application documents and submit them to City Hall. City staff will

review your application.

SUBMITTAL INFORMATION

Complete and submit for each application:
1. "Request for Hearing" Application (attached).

2. Owner's Declaration (attached).

3. Ownership List: Prepare a complete list of names and mailing addresses of all property
owners of each parcel, within or partially within a 1,000 foot radius of the exterior
boundaries of the property under consideration with vegetation, including the owner of the
subject property. This information must be as it appears on the latest available
assessment roll of the Los Angeles County Assessor. This list shall be certified to be true
and correct (complete Certified Property Owner's Affidavit).

Type Self-Adhesive Mailing Labels: In addition to the Ownership List required, submit
three complete sets of typed self-adhesive mailing labels for all property owners listed on
the Ownership List.

i"
City of Rolling Hills -1- O View Impairment Complaint Form
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4. Filing Fee (per Resolution No. 1119)

a. Application Fee (includes costs of mediation) $1,000
b. Review by Committee on Trees and Views Processing fee  $2,000
Environmental Review Fees:

c. Preparation and Staff Review of Initial Study $200
d. Preparation of Negative Declaration or Mitigated $1,000 (plus fee
Negative Declaration charged by CA Dept

of Fish & Game, if
applicable, as adjusted
annually)

REGULAR MEETINGS

Once an application has been accepted as complete by the City, a meeting will be set before the
Mediation Service. If mediation does not resolve the matter, a public hearing will be set before
the View Impairment Review Committee. Applications must be submitted to the City Manager's
Office with sufficient time in your plans to attend at least three meetings to allow the mediator
and/or the View Impairment Review Committee to study the facts presented and to make a field
trip to review the physical conditions. The applicant or a representative must appear at the
meeting.

AUTHORITY AND RESPONSIBILITY

Based on the evidence received and considered, the Committee may find any of the following:

/

1. Whether no view exists within the meaning of the View Preservation Ordinance;

2. Whether a view exists within the meaning of the View Preservation Ordinance, but that
the view is not significantly impaired; or

3. Whether a view exists within the meaning of the View Preservation Ordinance and that it

is significantly impaired.

DECISION OF THE VIEW IMPAIRMENT REVIEW COMMITTEE:

The action of the View Impairment Review Committee will be final unless within twenty (20) days
following the notice to the applicant of the decision, an appeal in writing is filed with the City
Clerk by:

1. The applicant;

2. Any person who protested, either orally or in writing, as a matter of record, prior to the
final vote of the View Impairment Review Committee on the matter and who, in addition,
received or was entitled to receive the written notice specified in Section 17.26.050 of the
Rolling Hills Municipal Code; or

3. The City Council, upon the affirmative vote of three members of the Council.

Upon obtaining a view impairment judgment, it will be necessary for the complainant and

City of Rolling Hills -2- View Impairment Complaint Form
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complainee to sign a copy of the findings that they understand and accept the conditions of

approval.

CHECKLIST FOR APPLICATION SUBMITTAL

In addition to the required information in the attached application materials, the following
information must be submitted in order for an application to be deemed complete:

1.

2.

Name, address and telephone number of applicant.

Vicinity map showing the properties involved in the case (City staff can assist with
this).

Photographs depicting the view impairment as per the Municipal Code.

Designate the area(s) for which the Abatement of View Impairment is requested and
identify whether the vegetation is within an easement.

Copies of written, oral or other communications attempting to resolve the matter prior
to submitting the application to the City and copies of evidence that the owner of the
vegetation has refused to comply. ,

Filing Fee (per Resolution No. 1119)
Application Fee (includes costs of mediation) $1,000

Review by Committee on Trees and Views Processing fee  $2,000
Environmental Review Fees:

Preparation and Staff Review of Initial Study $200
Preparation of Negative Declaration or Mitigated $1,000 (plus fee
Negative Declaration charged by CA Dept.

of Fish & Game, if
applicable, as adjusted
annually)

PUBLIC:COMMITTEE ON TREES & VIEWS:Forms:ViewComplaintForm.doc

View Impairment Complaint Form

City of Rolling Hills -3.
@ (Revised 04/2012)



REQUEST FOR HEARING
ABATEMENT OF VIEW IMPAIRMENT

PROPERTY OWNER:

OWNER'S ADDRESS:

TELEPHONE NO:

PROPERTY'S
ADDRESS:

LEGAL DESCRIPTION: LOT NO.

ASSESSORS BOOK NO. PAGE PARCEL

AGENT'S NAME:

AGENT'S ADDRESS:

TELEPHONE NO:

NATURE OF PROPOSED PROJECT

Describe in detail the nature of the proposed view restoration. Include documentation showing a
good faith effort to effect a solution to the view impairment with complainee and evidence that

the owner of the vegetation has refused to comply.

View Impairment Complaint Form

City of Rolling Hills -4 -
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Describe how the view is impaired.

Describe what views will be restored by elimination or trimming of the vegetation.

Describe what action is specifically proposed to restore the view (i.e. topping, trimming, removal
of vegetation). .

FILING FEE

A filling fee of $1,000.00 for must accompany the application. Make check payable to the CITY
OF ROLLING HILLS. Additional fees will occur if review by Committee on Trees and Views is
needed (please see page 3 of the application for details).

City of Roliing Hills -5- View Impairment Complaint Form
@ (Revised 04/2012)



WNER'S DECLARATION

| (We) declare under penalty of perjury that the foregoing is true and correct.

Executed at , California,

this day of ,20

By:
By:

Address

NOTE: The Owner's Declaration can only be used if this application is signed in California. If
this application is signed outside of California, the applicant should acknowledge before a
Notary Public of the State where the signature is fixed, or before another officer of that State
_ authorized by its laws to take acknowledgments, that he (it) owns the property described herein,

and that the information accompanying this application is true to the best of his (its) knowledge
.. and belief. Attach appropriate acknowledgment here.

APPLICANT: DATE FILED:
REPRESENTATIVE: FEE:
COMPANY NAME: RECEIPT NO:
COMPANY ADDRESS: BY:

COMPANY PHONE NO. ( )

PROPERTY ADDRESS:

View Impairment Complaint Form

City of Rolling Hills -6-
(Revised 04/2012)



CITY OF ROLLING HILLS VIEW IMPAIRMENT CASE
RTIFIED PROPERTY OWNER'S LIST
AFFIDAVIT

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss
CITY OF ROLLING HILLS )

I, , declare under penalty of

perjury that the attached list contains the names and addresses of all persons to whom all
property is assessed as they appear on the latest available assessment roll of the County within

the area described and for a distance of one thousand (1,000) feet from the exterior boundaries

of property legally described as:

Executed at , California, this day of

, 20

SIGNATURE

City of Rolling Hills -7- View Impairment Complaint Form
@ (Revised 04/2012)
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June 16, 1987

PROPOSED ORDINANCE PERTAINING TO TENNIS COURTS

The City Manager reported that at the City Council meeting
on June 8, 1987 a proposed ordinance pertaining to tennis courts
and repealing Ordinance No. U-51, which extended the moratorium
on tennis courts to July 28, 1987, was introduced. If adopted
at the next meeting of the City Council on Monday, June 22, 1987,
the ordinance will become effective on July 23, 1987, and the
moratorium will terminate on that date.

ZONING CASE NO. 330, NORMAN LA CAZE, C.U.P. - TENNIS COURT

The request by Mr. Norman La Caze for a Conditional Use Permit
for construction of a tennis court on Lot 90-RH, located at 24
Portuguese Bend Road, was held on the agenda pending action by
the City Council on June 22, 1987. . i

ZONING CASE NO. 331, DR. MEHDI HEMMAT, C.U.P - - TENNIS COURT

The request by Dr. Mehdi Hemmat for a Conditional Use Permit
for construction of a tennis court on Lot 106-EF, located at 64
Eastfield Drive, was held on the agenda pending action by the City
Council on June 22, 1987.

PROPOSED ORDINANCES

Chairman Roberts said proposed ordinances establishing building
inspection requirements and establishing a site plan review process
in the Zoning Ordinance would be held for consideration at the
meeting in July because only three members of the Planning Commission
are present at the current meeting.

ZONING CASE NO. 335, C.U.P. FOR TENNIS COURT, M. LAM, 68 SADDLEBACK

Chairman Roberts ordered a letter dated May 6, 1987 from Mr.
and Mrs. Maurice Lam, 68 Saddleback Road, held for consideration
at the next regular meeting. In their letter Mr. and Mrs. Lam
requested a time extension for an already approved Conditional
Use Permit for construction of a tennis court, since the permit
was suspended when the moratorium was adopted, and the applicants
wish to have sufficient time to comply with requirements for
construction of a tennis court before the approved C.U.P. expires.

VIEW IMPAIRMENT

A letter dated June 3, 1987 from the City Attorney was presented
to the Planning Commission. Mr. Jenkins addressed the topic of
View Impairment at the request of the City Council. The City Manager
said a proposed ordinance concerning view impairment will be
presented to the Planning Commission at the next meeting, and the
appropriate action at that time would be to set a public hearing
on the matter for the August meeting.

CITY COUNCIL JURISDICTION OF ZONING CASES NO. 340-& 341

The City Manager reported that at a meeting on May 26, 1987
the City Council ratified the approval by the Planning Commission
on April 21, 1987 of the following:

Zoning Case No. 340, Variance of front yard requirements
requested by James Hansen for construction of a swimming pool and
spa in the established front yard of Lot 37-B, located at 41
Eastfield Drive, and

Zoning Case No. 341, Conditional Use Permit requested by Alan
Johnson for construction of a gquest house on Lot 3-FT, located
at 7 Crest Road East.

The Manager said the City Council voted to take jurisdiction
of both cases because of concerns expressed by neighbors about
potential view obstructions.

o 19
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July 21, 1987

AYES: Commissioners Bundy, Frost, Hankins
Chairman Roberts

NOES: : None-
ABSENT: Commissioner Lay

Zoning Case No. 331, Dr. M. Hemmat, C.U.P. for Tennis Court

Chairman Roberts opened discussion of a request by Dr. and
Mrs. Mehdi Hemmat for a Conditional Use Permit for construction
of a tennis court on Lot 106-EF, located at 64 Eastfield Drive.
The City Manager said the public hearing has been continued pending
resolution of the moratorium.

Mr. Douglas McHattie, South Bay Engineers, addressed the
Planning Commission and said the applicants wish to withdraw the
application, since they cannot meet the requirements of Ordinance
No. 215. Chairman Roberts so ordered and the file in the case
was closed.

Proposed Ordinances

The City Manager requested that proposed ordinances entitled:
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ROLLING HILLS
ESTABLISHING BUILDING INSPECTION REQUIREMENTS AND AMENDING THE
MUNICIPAL CODE and AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF ROLLING HILLS ESTABLISHING A SITE PLAN REVIEW PROCESS IN THE
ZONING ORDINANCE AND AMENDING THE MUNICIPAL CODE be continued to
the next regular meeting on . August 18, 1987. Chairman Roberts
so ordered.

OLD BUSINESS

Zoning Case No. 335, Maurice Lam, 68 Saddleback Road

The City Manager reported that the approved Conditional Use
Permit for construction of a tennis court on the Maurice Lam property
located at 68 Saddleback Road has been suspended because of the
moratorium on tennis courts. In a letter dated May 6, 1987 Mr.
and Mrs. Lam requested a time extension for the Permit after
expiration of the moratorium, in order to have sufficient time
to proceed with the necessary work required for completion of the
preliminary soils work required for the tennis court. Mr. Belanger
recommended that if the request is approved, the Conditional Use
Permit be extended to July 1, 1988.

A motion to accept the City Manager's recommendation and extend
the approval to July 1, 1988, provided that the tennis court comply
with the requirements of Ordinance No. 215 and the Conditions of
Approval for Tennis Courts, adopted in March 1980 was made by
Commissioner Hankins, seconded by Commissioner Bundy and carried
by the following roll call vote:

AYES: Commissioners Bundy, Frost, Hankins
Chairman Roberts

NOES: None
ABSENT: Commissioner Lay

DISCUSSION OF VIEW IMPAIRMENT AND VIEW PRESERVATION

Chairman Roberts opened discussion of view impairment, view
obstruction and view retention. The Chairman noted that a number
of residents are present in connection with the topic, and he said
all who wish to address the Planning Commission in the matter will
be heard, and asked that comments be limited to five minutes per
person. The Chairman asked the City Manager to address the matter.
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The City Manager distributed copies of ordinances from other
cities, the policy of the Rolling Hills Community Association,
a letter dated June 15, 1987 from Dr. Paul Rubenstein, 25 Eastfield
Drive, requesting that an ordinance be adopted for the preservation
and restoration of views from trees and other landscaping, and
a letter dated June 3, 1987 from the City Attorney addressing View
Impairment. Copies of a draft ordinance from the City of Rolling
Hills Estates and copies of ordinances from the cities of Belvedere,
Tiburon and Sausalito were distributed. The Manager said he had
contacted cities which are similar to Rolling Hills in topography
and development. Mr. Belanger said the pertinent features of the
sample ordinances would be incorporated into a draft ordinance
by the City Attorney, and he recommended that the Planning Commission
hear comments from residents present, then forward a recommendation
to the City Council with regard to a view impairment ordinance.
The Manager distributed copies of a letter dated July 18, 1987
from Mrs. Joan Saffo supporting regulations addressing view
obstruction,

Chairman Roberts invited comment from residents present. The
following residents spoke in favor of an ordinance regulating matters
of view obstruction, view impairment and view retention, citing
the difficulty of attempting to negotiate with property owners
who may not wish to incur the expense of trimming their trees for
the benefit of a neighbor's view: Dr. Paul Rubenstein, 25 Eastfield
Drive; Ron Warmbier, 86 Crest Road East; George Cashman Jr., 2
Crest Road East; Mrs. Betty Zappas, 15 Wide Loop; Mrs. Marilyn
Malmuth, 4 Outrider Road; Mrs. April Salisbury, 6 Maverick Lare:
Mr. and Mrs. Robert Virtue, 4 Maverick Lane; Mrs. Emily Schleissner,
77 Crest Road East; Mrs. Helene Cataldi, 4 Hackamore Road; John
Bennett, 3 Eastfield Drive; Pat Reddy, 68 Portuguese Bend Road;
Ping Shu, 6 Packsaddle Road West; Mrs. Gerry Becker, 5 Middleridge
Lane South; Arville Witte, 5 Quail Ridge Road South; Carl Price,
1 Quail Ridge Road South; Dr. W. D. Basque, 49 Eastfield Drive;
Dr. Mark Minkes, 44 Chuckwagon Road; Dr. Richard Krauthammer, 31
Chuckwagon Road; Dr. Ralph Black, 36 Saddleback Road; Mrs. Shirley
Tyndall, 65 Eastfield Drive and Miss Cynthia Cashman, 2 Crest Road
East.

The City Manager explained that the City Attorney is working
on an ordinance to address the concerns of residents in the
community, and input by residents would be forwarded to the Attorney
to provide direction. Mr., Jim Murray, 8 Possum Ridge Road, asked
how soon the ordinance would be enacted. Chairman Roberts explained
that following preparation of a recommendation from the Planning
Commissicn to the City Council that such an ordinance be adopted,
public hearings will be held on the proposed ordinance, and residents
will have an opportunity to comment on the contents of the ordinance
as proposed. The City Manager said residents will be advised in
the Newsletter when copies of the new ordinance are available;

Chairman Roberts continued the public hearing to the next
regular Planning Commission meeting on Tuesday, August 18, at 7:30
p.m.

FIELD TRIP TO WACHS PROPERTY

A field trip to the Barton Wachs property at 6 Outrider Road
was scheduled for Saturday, August 1, 1987 at 8:00 a.m.

ADJOURNMENT

The meeting was adjourned at 10:05 p.m. to Tuesday, August

18, 1987 at 7:30 p.m. me f 6}06'«»{(”—/

City Clerk é}

APPROVED:

2|

Chairman
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Certificate of Compliance - Shaikh Lots 78 & 95B, Outrider Road

The City Manager said a title search is being made on Lots
78-EF and 95B-EF in connection with the request for a Certificate
of Compliance for the properties, and the required documents
have not yet been presented to the City. The Manager recommended
that the matter be continued, and the Chairman so ordered.

View Impairment and View Preservation

The City Manager advised the Commission that consideration
of a proposed ordinance as shown on the agenda 1is incorrect.
Mr. Belanger said the public hearing on view impairment and
view obstruction was continued from the last meeting so that
additional input .could be received from the community before
adoption of an ordinance is considered. The Manager asked that
discussion of the topic be addressed again after completion of
New Business.

NEW BUSINESS

Zoning Case No. 321, John Rowlands, 13 Cinchring Road

The City Manager reported that he has been advised by Mr.
John Rowlands, 13 Cinchring Road, that the geology reports
pertinent to construction of a garage in the front yard of his
property, Lot 19-5-CH have been further delayed. The Manager
explained that a Variance of front setback requirements was
approved on September 17, 1985, and was extended for one year
on September 16, 1986. Staff recommended that Zoning Case No.
321 be extended for an additional six month period for submittal
of the required reports. The request was approved unanimously
by members of the Planning Commission present at the meeting,
and the Chairman so ordered.

VIEW IMPAIRMENT AND VIEW PRESERVATION

Chairman Roberts opened discussion of view impairment, view
obstruction and view retention, and he said that the public hearing
is still open. The Chairman said that residents who wish to
express an opinion on the topic are encouraged to address the
Planning Commission, and each presentation would be limited to
five minutes. ’ k

The following residents spoke in favor of an ordinance
pertaining to view impairment and view preservation: Mr. and
Mrs. Russell Chase, 2 Ringbit Road East; Dr. David Basque, 49
Eastfield Drive; Mrs. Doreen Heater, 59 Eastfield Drive; Mrs.
April Salisbury, 6 Maverick Lane; John Bennett, 3 Eastfield Drive;
Mrs. Betsy Raine, 71 Portuguese Bend Road; Dr. Mark Minkes, 44
Chuckwagon Road; Dr. Paul Rubinstein, 25 Eastfield Drive; Mrs.
Joyce Roberts, 3 Reata Lane; Dr. Richard Hoffman, 3 Hillside
Lane; Dr. and Mrs. Irwin Glassner, 13 Buggywhip Drive; Mr. and
Mrs. Robert Virtue, 4 Maverick Lane; Mr. and Mrs. Karl Trovinger,
2 El1 Concho Lane. The following residents spoke in opposition
to the proposed ordinance: Mr. and Mrs. F. C. Ripley, 91 Crest
Road East and Paul Grubs, 1 Hackamore Lane. Letters in favor
of the proposed ordinance were received from Mr. and Mrs. Owen
Glenn, 26 Portuguese Bend Road; Mrs. Verna Balch, 6 Hackamore
Lane; Mrs. Doreen Heater, 59 Eastfield Drive; Mrs. Reinette Esser,
71 Crest Road East; John Bennett, 3 Eastfield Drive; Dr. Richard
Fixler, 33 Portuguese Bend Road; Mr. and Mrs. Paul Lupo, 4 Georgeff
Road. Letters expressing opposition to a  proposed ordinance
were received from Mr. and Mrs. R. P. Schaefer, 69 Eastfield
Drive and Mr. and Mrs. A, Hale, 32 Portuguese Bend Road. The
correspondence was received for the file.

In response to questions from residents regarding continuing
public hearings rather than acting on the proposed ordinance,
Chairman Roberts explained that input from the residents is
considered important to developing the ordinance. The public
hearing was continued to the next regular meeting of the Planning
Commission on Tuesday, September 15, 1987 at 7:30 p.m.



ABC282

263

September 15, 1987

eliminating the need for a Variance. Dr. Minkes said the two
separate lots increase the value of his property and he stated
that he has no intention of combining the lots, since it would
be difficult to separate them if he wished to sell part of the
property at some future time. Chairman Roberts thereafter closed
the public hearing.

Commissioner Lay moved that a Conditional Use Permit for
construction of a guest house on Lot 21-CF, located at 44
Chuckwagon Road, be approved, subject to standard conditions
of approval for guest houses adopted as policy by the Planning
Commission in March 1980, and subject further to approval by
the Architectural Committee of the Community Association. The
motion was seconded by Commissioner Bundy and carried by the
following roll call vote:

AYES: Commissicners Bundy, Frost, Hankins, Lay
Chairman Roberts

-NOES: None
ABSENT: None

Commissioner Lay moved that a Variance for construction
of a barn on Lot 22-CF, a vacant parcel located at 46 Chuckwagon
Road, be approved with findings that a unique circumstance exists
whereby two adjoining lots are used by the single owner of both
parcels as one parcel of land, and that the approval be subject
to an agreement by the owners with the City of Rolling Hills
contained in a staff report from the Manager, which sets forth
the conditions which would establish the obligations of Dr. and
Mrs. Minkes or their successors in interest if a main residential
structure is constructed on Lot 22-CF, or if either Lot 21-CF
or Lot 22-CF is sold or title is transferred. The City Manager
suggested that the motion incorporate two additional conditions:
that a barn, stable or corral on Lot 22-CF is to be for the
exclusive, non-commercial use by the Minkes family or their
successors; and that in the event that Dr. and Mrs. Minkes sell,
transfer or otherwise dispose of their interest in Lot 21-CF
while retaining Lot 22-CF, the privileges granted under approval
of the Variance shall be rescinded. Commissioner Lay incorporated
the conditions set forth by the City Manager in the motion which
was seconded by Commissioner Hankins and carried by the following
roll call vote:

AYES: Commissioners Bundy, Frost, Hankins, Lay
Chairman Roberts

NOES: None

ABSENT: None

The City Manager said the Planning Commission's action would
be reported to the City Council at their next meeting on Monday,

September 28, 1987.

CERTIFICATE OF COMPLIANCE, MANZOOR HUSSAIN SHAIKH, OUTRIDER ROAD

The Manager reported that he has been advised that Manzoor
Hussain Shaikh, owner of Lot 78-EF, located at 20 Outrider Road,
and Lot 95B-EF, located at 22 Outrider Road, does not plan to
proceed with his request for a Certificate of Compliance for
the properties and has asked that the matter be removed from
the Planning Commission's agenda. Chairman Roberts so ordered.

VIEW IMPAIRMENT AND VIEW PRESERVATION

Chairman Roberts opened discussion of a proposed ordinance
entitled AN ORDINANCE OF THE CITY OF ROLLING HILLS REGULATING
THE - VIEWS AND PROVIDING FOR ABATEMENT OF VIEW IMPAIRMENT AND
AMENDING THE ROLLING HILLS MUNICIPAL CODE. The Chairman asked
the City Manager to speak to the topic.
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Mr. Belanger said there have been three public meetings
before the Planning Commission on the proposed ordinance, and
he said the large attendance at all of the hearings indicates
the strong support of the community with regard to the need to
take definite action with respect to view abatement. The Manager
said he has conveyed the information to the City Attorney, and
Mr. Jenkins has recommended that the public be given further
opportunity to comment on the proposed ordinance, and that the
Planning Commission schedule a work session for the purpose of
reviewing data and comments pertinent to the proposed ordinance,
and forward the information to the City Attorney for incorporation
into an ordinance.

Chairman Roberts said part of the discussion has centered
on who should pay for trimming trees to improve views, and it
has been suggested that an assessment could provide a fund for
use by the City to engage a tree service for maintenance of trees.
There has also been discussion about whether the person who owns
the offending trees and bushes should pay to have them trimmed,
or whether the person who wants a view restored should be
responsible for paying the costs of trimming. One solution
proposed 1is that the person who wants the trees trimmed should
assume the original cost, and that the owner of the property
on which the trees are located should then be responsible for
maintaining the trees in a manner that would not obstruct views.
Should the parties not agree, a mediation board procedure was
then suggested. The Chairman asked members of the Planning
Commission to comment.

Commissioner Bundy said there are many things to consider
in assigning costs, and he would be in favor of attempting to
mediate view impairment complaints. He said, further, there
are safety factors to consider when requiring that trees be trimmed
or pruned heavily, and he cited the dangers of extended dry weather
conditions, followed by periods of wind and rain. Commissioner
Frost said the Community Association has done some planting along
community roads, and it was "his opinion that some of the
responsibility for trimming or removing overgrown trees lies
with that body, rather than with the residents. Commissioner
Lay said protection of the environment in the community is
essential, and he said no trees should be cut without the approval
of the City, and all work should be done by a licensed contractor.
He said that in some hillside areas trees and other growth control
erosion, and before a tree is removed to restore someone's view,
due consideration should be given to the effect on other
properties, especially to properties at a lower level which could
suffer property damage if essential growth is removed.
Commissioner Hankins said she feels property owners have a right
to recover a lost view, but she would be in favor of mediation
and arbitration. She said tree work is expensive, and long time
residents may not be equipped financially to assume a major expense
in order to restore a view for another property owner.

Chairman Roberts invited comment from the floor, and said
residents would be limited to five minutes for each presentation.
The following residents addressed the issue: Charles Aylesbury,
2 Middleridge Lane South; Mrs. April Salisbury, 6 Maverick Lane;
Mrs. Doreen Heater, 59 Eastfield Drive; John Evenson, 44 Eastfield
Drive; Mr. and Mrs. Lee Hutchinson, 29 Eastfield Drive; James
Brogdon, 5 Maverick Lane; William Adkins, 13 Caballeros Road;
John Husnak, 34 Portuguese Bend Road; Mrs. Emily Schleissner,
77 Crest Road East; Terry Carroll, 36 Eastfield Drive; Rod
Rodrigquez, 28 Caballeros Road. Chairman Roberts thanked the
residents for their input, and said their comments and concerns
would be forwarded to the City Attorney. The Chairman said the
Commission would meet in a study and work session on Tuesday,
September 29, to evaluate comments made by residents with respect
to the proposed ordinance. The public hearing was continued
to the next regular meeting.

s (29
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MINUTES OF AN
ADJOURNED MEETING OF THE PLANNING COMMISSION
CITY OF ROLLING HILLS

September 29, 1987

An adjourned meeting of the Planning Commission of the City
of Rolling Hills was called to order at the Administration
Building, 2 Portuguese Bend Road, Rolling Hills, California by
Chairman Roberts at 7:30 p.m. Tuesday, September 29, 1987.

ROLL CALL
PRESENT: Commissioners Bundy, Frost, Lay,
Chairman Roberts
ABSENT: Commissioner Hankins
ALSO PRESENT: Terrence L. Belanger City Manager
June Cunningham Deputy City Clerk
Dr. A. Fixler Residents

Mrs., D. Heater

Mr. & Mrs. L. Hutchinson
Dr. P. Rubinstein

Mr. & Mrs. Roy Stinnett
Mrs. S. Tyndall

R. Virtue

DISCUSSION OF PROPOSED ORDINANCE

Chairman Roberts said the purpose of the adjourned meeting
was to conduct a study session of a proposed ordinance entitled:
AN ORDINANCE OF THE CITY OF ROLLING HILLS REGULATING THE VIEWS
AND PROVIDING FOR ABATEMENT OF VIEW IMPAIRMENT AND AMENDING THE
ROLLING HILLS MUNICIPAL CODE.

The City Manager said the Planning Commission has held several
public hearings on the proposed ordinance, and many residents
have attended all of the hearings and have commented on the
proposed ordinance. The City Attorney has suggested that the
Planning Commission meet in a study session to discuss residents
comments and concerns, and to discuss the proposed ordinance,
as well as sample ordinances received from other cities 1in
California with similar problems of view impairment. The Manager
said the items to be reviewed by the Planning Commission include:
purpose and intent of the proposed ordinance; definitions;
complaints; correction without mediation or arbitration; cost
of correction; mediation/arbitration; findings and decision;
restorative action; appeal process; enforcement and severability.

The following residents addressed the Planning Commission
on the proposed ordinance: Mr. and Mrs. Roy Stinnett, 9 Caballeros
Road; Mr. and Mrs. Lee Hutchinson, 27 Eastfield Drive; Mrs. Shirley
Tyndall, 65 Eastfield Drive; Robert Virtue, 4 Maverick Lane.

Definitions in the proposed ordinance were reviewed and
discussed. There was a discussion of correction based on criteria
including a) removal to increase enjoyment of property; b) hazard
to safety of the complainant or property; c¢) blatant disregard
for property owner's view. The problems associated with attempting
arbitration and mediation were discussed, and there was concurrence
that an estimate for the cost of implementation of the ordinance
should be developed with the ordinance. The City Manager said
the issue of environmental impact has been raised, and the City

Attorney 1is researching the matter. Mr. Belanger said most of
the testimony presented by residents at the public hearings has
been in favor of adoption of an ordinance. He said it is possible

that residents who are opposed to such an ordinance have not
yet made their position known.

215
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RECESS

The meeting was recessed at 9:00 p.m. and was reconvened
at 9:20 p.m. by Chairman Roberts.

DISCUSSION

Commissioner Lay said he has read the ordinances of the
Bay cities provided by the City Manager and it is his opinion
that the ordinance adopted by the City of Sausalito comes closest
in purpose and findings to what Rolling Hills needs.

Chairman Roberts said that with reference to recommendations
by some residents that the problem be solved by mediation or
arbitration, a committee consisting of three professionals
including landscapers, nursery people or tree trimmers could
be retained to make a non-binding recommendation to the parties
in conflict, to be enacted within a one year period. Chairman
Roberts said it was his impression that the Sausalito ordinance
protects trees more than views.

The City Manager advised the Commission that the draft
ordinance should provide a basis for public hearings on complaints.
In response to gquestions about the process for adopting the
ordinance, the City Manager explained that when the draft ordinance
has been reviewed and developed to address the issues to the
satisfaction:. of the Planning Commission, it will be referred
to the City Council with a recommendation that additional public
hearings be held prior to adoption. Commissioner Frost said
it would be possible to act on view impairment without an ordinance
if trees planted in the easements by the Community Association
were removed.

Chairman Roberts asked that the City Manager convey the
recommendationtocomments made by residents and members of the
Planning Commission to the City Attorney for incorporation in
the proposed ordinance.

ADJOURNMENT

The meeting was adjourned at 10:40 p.m. to the next regular
meeting on Tuesday, October 20, 1987 at 7:30 p.m.

W o Bilonst,

City Clerk C/

APPROVED:

Chairman
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PROPOSED ORDINANCE: VIEW IMPAIRMENT AND VIEW PRESERVATION

Copies of a proposed ordinance entitled: AN ORDINANCE OF
THE CITY OF ROLLING HILLS FOR THE PRESERVATION OF TREES ON AND
VIEWS FROM PRIVATE PROPERTY were distributed, and Chairman Roberts
invited comment on the proposed ordinance. The following residents
spoke to the item: Paul Grubs, 1 Hackamore Road; Wolfgang Daniel,
2 Eastfield Drive; Dr. Frank Stanton, 16 Cinchring Road; Dr.
David Basque, 49 Eastfield Drive; Ping Shu, 6 Packsaddle Road
West; Mrs. Doreen Heater, 59 Eastfield Drive; Mrs. Lee Taylor,
46 Eastfield Drive; Mrs. Elizabeth Frudenfeld, 1 Buckboard Lane;
John Evenson, 44 Eastfield Drive.

Following comments by residents, the Planning Commission
reviewed the proposed ordinance by sections, and made
recommendations for deletions, additions and other changes in
the document. The Manager said the comments made by residents
and the changes recommended by the Planning Commission would
be reviewed for possible incorporation in the proposed ordinance.

A public hearing on the proposed ordinance was scheduled
for the next regular meeting of the Planning Commission on Tuesday,
November 17, 1987 at 7:30 p.m.

FIELD TRIP

A field trip to the Thornton property at 7 Williamsburg
Lane was scheduled for Saturday, October 31, 1987 at 8:00 a.m.

ADJOURNMENT

The meeting was adjourned at 10:20 p.m. to the next regular
meeting on Tuesday, November 17, 1987 at 7:30 p.m.

)
|
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for construction of a guest house on Lot 31-GF, located at 11
Georgeff Road. The Clerk reported that the hearing was duly
noticed as required by law, and that no comment was received
in favor of or opposition to the request. The plot plan was
displayed, and members of the Commission agreed that a field
trip should be made to the site. The Chairman continued the
public hearing, and requested that the property be staked to
define the location of the proposed guest house. Chairman Roberts
said a field trip would be scheduled later in the meeting.

PUBLIC HEARING, ZONING CASE #350, R. MODZELESKI, 20 BUGGY WHIP

Chairman Roberts opened a public hearing on Zoning Case
No. 350, a request by Robert Modzeleski for a variance for
construction of a residence addition encroaching into the
established front yard of Lot 247-6-MS, and an extension of the
existing non-conforming building. The plot plan was displayed,
and the City Manager explained that the front setback requirements
have been increased since the residence was built. The existing
residence is 35 feet from the road easement, in compliance with
building regulations which were in effect when the original plan
was approved. The applicant has submitted a plan which indicates
that the corner of the proposed addition would be 31 feet from
the front setback.

Members of the Commission agreed that a field trip should
me made to the site. The Chairman asked that the property be
staked to define the proposed addition, and he said a field trip
would be scheduled later in the meeting. The public hearing
was continued.

FIELD TRIP

A field trip to the Murray, Cramer and Modzeleski properties
was scheduled for Saturday, December 11, 1987 at 7:00 a.m.

PUBLIC HEARING, VIEW IMPAIRMENT AND VIEW PRESERVATION

Chairman Roberts said the proposed ordinance addressing
View Impairment and View Preservation was continued from the
previous meeting for additional testimony by residents and
consideration by the Planning Commission.

The City Manager reviewed recommended modifications to the
proposed ordinance which were discussed at the October 20 meeting,
including elimination of Paragraph 2, Alteration from SECTION
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2, DEFINITIONS, and addition of the definitions of VIEW and

VIEW IMPAIRMENT. Chairman Roberts invited comment from persons
present at the hearing. The following residents addressed the
topic: Ping Shu, 6 Packsaddle Road West; Mrs. Doreen Heater,
59 Eastfield Drive; Mrs. Betsy Raine, 71 Portuqguese Bend Road;
Dr. Paul Rubinstein, 25 Eastfield Drive; Roy Stinnett, 9 Caballeros
Road; William Adkins, 13 Caballeros Road; Mrs. Carol Witte, 5
Quail Ridge Road South; Mrs. Avis State, 1 Reata Lane; Larry
Jett, 10 Georgeff Road; Robert Virtue, 4 Maverick Lane, and Carl
Price, 1 Quail Ridge Road South. The discussion primarily
addressed areas of responsibility with regard to paying for
restoration of views, and responsibility for maintaining
obstruction-free views. The City Manager said ordinances adopted
by other cities which were. studied during research of the matter
indicated that in most cases the person who initiates the complaint
pays to have the initial trimming done; it then becomes the
responsibility of the person on whose land the trees are located
to maintain the view. Commissioner Lay moved that an appropriate
statement be added to SECTION 10, PAYMENT OF COST OF CORRECTION

to clarify the intent of the ordinance by stating that after
agreement has been reached and the complainant has agreed to
pay the cost of having a view restored, the maintenance of the
view and all future pertinent costs shall be the responsibility
of the owner of the property which causes the view obstruction.

The motion was seconded by Commissioner Hankins and carried

unanimously.

- (2
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SECITON 15, PENALTIES AND. ENFORCEMENT was deleted from the
proposed ordinance, and the Planning Commissioners agreed that
SECTION 13 should be clarified regarding the 1latitude of
responsibility and the arbitrator's authority. Following the
discussion Chairman Roberts said the matter would be continued
for a final review of the proposed ordinance as amended, and
he asked that the ordinance be presented to the Planning Commission
in revised form at the December meeting so that an action can
be taken by the Commission at the meeting. The Chairman asked,
further, that residents be advised in the Newsletter of the status
of the proposed view preservation ordinance. The Manager said
that 1if- the proposed ordinance 1is adopted by the Planning
Commission at the December meeting, it will be forwarded to the
City Council for consideration at a January meeting.

SOUTHWEST AREA PLANNING COUNCIL

Notice of a meeting of the Southwest Area Planning Council
on November 20, 1987 was presented to the Commission and the
City Manager - said a reservation would be made for anyone who
wishes to attend.

ADJOURNMENT

The meeting was adjourned at 10:20 p.m. to the next regular
meeting on Tuesday, December 15, 1987 at 7:30 p.m.

APPROVED:

Chairman
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gaaﬂmissioner Frost expressed concern that the guest house might
possibly be two-story to maintain the roof ridge with the stable.
The City Manager reiterated that this would not be allowed, and that
the guest house must be done in conformance with the architectural
requirements of the Association. There being no further discussion,
Chairman Roberts closed the public hearing.

Commissioner Hankins moved that Zoning Case No. 349, request
for a Conditional Use Permit for a guest house on Lot 31-GF, 11
Georgeff Road, be approved subject to the standard conditions of
approval, in addition to the following conditions:

1. That the south roadway be abandoned.

2. That the remaining stable be retained as a stable.

Commissioner Frost seconded the motion, and it carried unanimously
by the following roll call vote:

AYES: Commissioners Bundy, Frost, Hankins, Lay,
Chairman Roberts

NOES: None
ABSENT: None

Zoning Case No. 350, Robert Modzeleski, 20 Buggy Whip Drive

Chairman Roberts opened a public hearing to consider a request
by Robert Modzeleski for a Variance for the purpose of constructing
a residence addition on Lot 247-6-MS, 20 Buggy Whip Drive, which
will encroach into a non-conforming minimum front yard setback.

The plan was displayed and the City Manager explained that the
current front yard setback of thirty-five (35) feet is non-conforming.
The applicants are requesting a Variance to encroach four (4) feet
into the non-conforming front yard setback, which would result in
a front yard setback of thirty-one (31) feet. Staff recommends that
the Variance request be approved, with the condition that the
Association approve the architecture of the addition. The existing
residence is approximately 3900 square feet. The proposed addition
will be 538 square feet, resulting in a residence of approximately
4438 square feet, well within the City's lot coverage requirements.

Commissioner Hankins asked about the steepness of the adjacent
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